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OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, January 14, 1971 





The Board of Zoning Appeals did not 
meet due to a lack of a quorum. All the 
business that was scheduled for this meet- 
ing was held until the next meeting on 
February 11, 1971. 


Respectfully submitted, 


RAYMOND C. GUERNSEY, 
Secretary, 
Board of Zoning Appeals 





OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, December 10, 1970 





The meeting was called to order at 7:40 
P.M. by Chairman Houck. 


ROLL CALL 


Present: Houck, Trierweiler, McComb, 
Gaus, Taylor, Kelley, Wendrow, Rendon. 


Absent. None. 


HEARINGS 
No. 1835 


Ron Hoenstein, from the Board of Waiter 
and Light was present on behalf of their 
appeal to drill a municipal water well and 
install and operate pumping equipment 
on a residential lot upon the premises 
known as 1800 Block of East Cavanaugh 
St. (legal description on file). The Board 
of Appeals may permit the erection and 
use of a building or the use of premises for 
public utility purposes under Section 36-12 
(4) of the Zoning Code. 


Mr, McComb questioned why there had 
been so many requests for well sites before 
the Board recently. 


Mr, Hoenstein replied that, they are cur- 
rently in a program of obtaining future 


well sites, for future well construction 
programs, to meet the City’s future needs. 
The three parcels before the Board are for 
future programs, possibly two years be- 
fore the well would actually be constructed. 
The Board of Water and Light presently 
gets their water solely from ground water 
supplies provided by wells. Currently there 
are 130 wells suplying the City’s needs. 
The type of well structure on the percels 
of land involved at this time are steel 
control cabinet, which at the only visible 
type of structure, (six foot wide, two foot 
deep and five foot high). Photos showing 
existing installations in the city were 
available. Mr. Hoenstein stated that 
there is no noise from the pumping opera- 
tion. Also presented was a large map 
showing present well locations throughout 
the City. The Northern section of city is 
well developed, and this is the only re- 
course to meet the City’s future needs is 
in the southwest and southeast sections 
of the city. This is why we are trying to 
acquire land now to make way for future 
programs. In the last year and a half ten 
new wells have been installed. 


William Fishback, Board of Water and 
Light, stated that in the late 50’s some 
24 lots were purchased in the north end of 
town, and with these lots, and park prop- 
erty they were used for the programs 
during the 60’s. Hopefully the lots we are 
asking for approval for well site, will be 
for the next ten years. 
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Department. I asked before buying what 
must be done to convert, and was told; 
1) check zoning, which I did and was 
told two family was all right since it was 
zoned two family; and 2) I would need a 
building permit if major interior mod- 
ifications were made. None were, there- 
fore I proceeded to convert, Mr. Esch 
stressed the fact that when individuals 
calls the City on matters such as _ this, 
they generally are not experts and reliable 
answers are needed. Something should be 
done to improve the efficiency of the City 
personnel with regard to giving correct 
information to individuals who call. This 
conversion is very neat and parking is 
sufficient. The main concern now is: that 
other individuals who call the City for in- 
formation are given correct information. 
T asked for specific information and was 
not given specific answers. 


Mr. Jack Jacquard who lives across the 
street from the subject property spoke in 
support of the appeal and could not under- 
stand why the property could not be used 
for two family since it is zoned two 
family district. 


Mr. Guernsey explained that the City de- 
partments are understaffed but agreed that 
information given should be correct. 


Mr. Church of the Building Department 
explained that unless detailed information 
is asked for, it is possible to get only limit- 
ed information. 


Motion by Wendrow seconded by Taylor 
that the appeal be granted under Section 
36-12 (6) of the Zoning Code. 
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The Board found based on _ testimony 
and evidence that the variation is justified 
and that the change would be characteristic 
of the area. The Board does not believe 
that this change will seriously affect any 
adjoining property or the general welfare. 


Motion carried by the following vote: 


Yeas: Houck, McComb, Rendon, Taylor, 
Trierweiler, Wendrow—6. 


Nays: Gaus, Kelley—2. 


Motion by Gaus seconded by McComb that 
the Board of Zoning Appeals minutes of 
November 12, 1970 be approved as printed. 


Motion carried by unanimous approval. 


Mr, Wendrow stated that he had submit- 
ted his resignation to the Mayor on No- 
vember 30, 1970 due to the fact that he must 
spend extended periods of time out of the 
state. He expressed his appreciation to the 
Board. 


Meeting adjourned at 9:40 P.M. 


Respectfully submitted, 


Raymond C. Gurnsey, 
Secretary, 
Board of Zoning Appeals 


OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, February 11, 1970 





The meeting was called to order at 7:30 
P.M. by Chairman Houck. 


ROLL CALL 


Present: Houck Trierweiler, McComb, 
Gaus, Rendon, Kelley—6. 


Absent: Gafner, Taylor—2. 


HEARINGS 
No. 1837 


No one was present to sneak on behalf 
of the appeal by John Herblet to enclose 


a front porch which will extend into the 
required front yard eight feet upon the 
premises known as 412 N. Jenison Avenue. 
This is contrary to Section 36-44 (6) of the 
Zoning Ordinance, which requires a front 
yard of 30 feet as established by 40% of 
the developed frontage. 


Motion by Trierweiler seconded by Gaus 
that this appeal be removed from the table, 


Motion carried by unanimous approval. 


Motion by McComb, seconded by Gaus 
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that the appeal be granted under Section 
36-12 (6) of the Zoning Code. 


The Board found based on testimony 
and evidence that the variation would not 
seriously affect any adjoining property or 
the general welfare, and that the enclosure 
would not encroach into the minimum 
front yard set-back required, in the “B” 
Residence District. 


Motion carried by unanimous approval. 


No. 1843 


Ron Hoenstein, from the Board of Water 
and Light was present on behalf of their 
appeal to drill a municipal water well and 
operate pumping equipment upon the 
premises known as the 800 block of Fred 
Street. This is contrary to Section 36-17 
of the Zoning Ordinance which does not 
permit the operation of a water well in an 
A-1 Family District. The Board of Appeals 
may permit the use of the premises for 
public utility purposes. 


Mr. Hoenstein stated that this well was 
similar to the other wells that the Board 
of water and Light had previously in- 
stalled. Since these previous wells had 
been discussed before the Board of Appeals 
he felt that the members were sufficiently 
informed as to the operation of these 
facilities. 


Mrs. Houck indicated that the Board was 
quite familar with their procedure. 


Motion by McComb, seconded by Gaus 
that this appeal be granted under Section 
36-12 (4) of the Zoning Code subject to a 
screening and landscape plan being sub- 
mitted and approved by the Planning Di- 
rector at the time of development. 


The Board found based on testimony and 
evidence that the installation of the well 
facility would provide for additional water 
service, and that, with proper landscaping 
and screening there would not be any 
adverse affects on adjacent properties. 


Motion carried by unanimous approval. 


No. 1844 


No one was present to speak in regards 
to the appeal by the American Bank and 
Trust Trustees for Charles D. Benson to 
allow the installation of a free standing 
sign in front of the premises known as 
5488 South Pennsylvania. This request is 
contrary to Section 36-31 of the Zoning 
Ordinance which permits a sign not ex- 
ceeding 6 square feet attached to the build- 
ing. 


Motion by McComb, seconded by Gaus 
that this appeal be granted under Section 
36-12 (7) of the Zoning Code and that 
the sign to be erected not exceed 6 square 
feet and shall be set-back 25 feet from the 
right-of-way of Pennsylvania Avenue and 
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that illumination shall be neither flashing 
or intermittent and shall be designed and 
constructed so as to concentrate the 
illumination upon the area of the sign and 
prevent glare upon the street or adjacent 
property. 


The Board found based on testimony 
and evidence that requirements of the 
Zoning Code are restrictive for this area, 
and that relief is justified based on the 
character of the area, The Board does not 
believe that the variation will seriously 
affect any adjoining property or the general] 
welfare. ‘ 


Motion carried by unanimous approval. 


No. 1845 


Mr. Edward Schewe was present to 
speak on behalf of his appeal to install a 
22 foot wide attached garage in the south 
side of an existing house upon the premises 
known as 6425 Marscot Drive. This would 
reduce the required side yard from 7.5 feet 
to 5 feet. This is contrary to Sections 
36-44 (3) of the Zoning Ordinance. 


Mr. Schewe stated that he talked with 
Bill Paulson, the Sales Manager of Warner 
Long Realty and they are going to build 
a single home on this lot. They have 
started construction and the house is staked 
out as being about 20 to 30 feet away from 
his proposed garage. 


Mr. Kelley asked if he would change 
the width of his drive and Mr. McComb 
asked if Mr. Schewe would flare his drive. 


Mr. Schewe replied that he was going to 
flare his drive out because there was a 
utility pole which would make it impossible 
to widen the whole driveway. 


Motion by Gaus, seconded by McComb 
that the appeal be granted under Section 
36-12 (6) of the Zoning Code. 


The Board found based on _ testimony 
and evidence that the variation would not 
seriously affect any adjoining property or 
the general welfare, and that there would 
be adequate distance between the proposed 
development of abutting properties. 


Motion carried by unanimous approval. 


No. 1846 


Mr. Franklin was present to speak on 
behalf of his appeal to enclose a front 
porch which extends into the required front 
yard 7.5 feet upon the premises known 
as 907 Clyde Street. This is contrary 
to Sections 36-44 (4) of the Zoning 
Ordinance which requires a front yard of 
20 feet so established by 40% of the de- 
veloped frontage. 


Mr. Franklin had nothing to add to his 
appeal. 
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Motion by McComb, seconded by Gaus 
that the appeal be granted under Section 
86-12 (6) of the Zoning Code. 


The Board found based on testimony 
and evidence that there are several other 
homes in this block with enclosed front 
porches. The Board does not believe that 
the change will seriously affect any ad- 
joining property or the general welfare and 
will be in keeping with the general intent 
of the Zoning Code. 


Motion carried by unanimous approval. 


No. 1847 


Paul Boynton, Superintendent for Fine 
Bilt homes was present to speak on be- 
half of their appeal to construct a new 
house which will infringe on the required 
rear yard of the property known as 4101 
Seaway Drive or lot 84 of Glenburne Sub- 
division. This is contrary to Section 36- 
44 (2) of the Zoning Ordinance which 
requires that construction be not closer 
than 380 feet from the rear lot line in the 
A district. The rear lot line is designated 
as opposite the front lot line with the 
least dimension, 


Mr. Boynton stated that it was an engi- 
neering mistake which accounts for the 
irregularity of this lot. This mistake makes 
it extremely difficult to put a house on it 
and conform to the zoning code, He felt 
that building a new home on this property 
was the best possible use for this land. 


Mr. Kelley asked where the rear lot line 
was located. 


Mr. Jim Church of the Building Depart- 
ment replied that it was the side opposite 
the narrowest dimension which would be 
the side opposite the 53 foot dimension. 
an longest dimension would be the rear 
lot line, 


Motion by Gaus seconded by McComb 
that the appeal be granted under Section 
86-12 (6) of the Zoning Code. 


The Board found based on testimony and 
evidence that the irregular shaped lot did 
in fact create an unusual practical dif- 
ficulty when attempting to develop the 
property and that a variation as requested 
would not seriously affect any adjoining 
property or the general welfare and would 
be in keeping with the general intent of 
th zoning code. 


Motion carried by unanimous approval. 


No. 1839 


Mr. Don Hines attorney was present to 
speak on behalf of the Seventh Day Ad- 
ventists in regards to their appeal to 
allow storage of emergency relief supplies 
upon the premises known as 620 Town- 
send Street. This is contrary to Section 
36-29 of the Zoning Code which does not 
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allow a storage warehouse in a D-1 pro- 
fessional Office District. 


Motion by McComb, seconded by Gaus 
that this appeal be removed from the table. 


Motion carried by unanimous approval. 


Mr. Hines spoke in regards to an opinion 
by the City Attorney and presented this 
to the Board in the form of an addendum. 
Mr. Hines felt that this opinion supported 
his argument that the Seventh Day Ad- 
ventists should be allowed to build what 
they want to build on 620 Townsend 
Street. 


Mr. Hines also stated that their pres- 
ently pending appeal was two phased. 


There are two types of appeals. One 
is where a person has applied for a build- 
ing permit and is denied that permit. If 
he thinks that he has been improperly 
denied that permit, he appeals to this 
board. The Seventh Day Adventists have 
come to this board on that basis because 
they feel that the building permit that 
they applied for was improperly denied. 
To back up his opinion he referred to the 
addendum, the City Attorney’s opinion 
which was sent to the Public Service Di- 
reetor with carbon copies to the Building 
Department. 


The second type of appeal that this board 
hears, Mr. Hines continued, is the case 
where someone wants to do something that 
he is not permitted to do under the pres- 
ent code and/or he wants a variance of 
the code. What the petitioner has done in 
this case is combined these type of appeals, 


Mr. Hines feels that they should be able 
to build what they want to build without 
any variance but the Building Inspector 
has denied them a building permit, What 
Mr, Hines would like the board to do is 
to overrule the Building Inspector and 
grant them a building permit. He also 
points out that the City Attorney’s 
opinion backs him up. 


Mr. Hines continued that if the Board 
feels that the use that they have proposed 
for this land is against the code and the 
Board supports the Building Inspector’s 
opinion then they would like the Board to 
grant them a variance which would allow 
them to build. 


Mr. Hines brought out the point that their 
appeal was originally based upon getting 
a variance but after the December 10, 1970, 
meeting he became aware that the City 
Attorney has issued an opinion regarding 
this matter. 


Mr. Hines indicated he has had several 
discussions with Mr. Giddings, Chief As- 
sistant City Attorney, who had issued this 
opinion. Mr. Giddings indicated to Mr. 
Hines that his opinon was not an offhand 
opinion but a well thought out opinion. 
Based upon this new evidence to back up 
his position Mr. Hines felt that their ap- 
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peal should be granted. Mr. Hines also 
believed that the Seventh Day Adventists 
are entitled to a building permit without 
any waiver or variance of any kind. 


A general discussion followed Mr. Hines’ 
testimony. 


Mr. Kelley wanted to know if Mr. Hines 
had discussed the City Attorney’s opinion 
with the Building Department. 


Mr. Hines replied that he had not. 


Mr. Kelley then wanted to know if the 
Building Department disagreed with the 
City Attorney. 


Mr. Hines replied that it was his under- 
standing that the Building Department 
does disagree with the City Attorney’s 
opinion according to the City Attorney’s 
office, both from Mr. Hornbach and Mr. 
Giddings. 


Mr. Kelley wanted to know why the 
Building Department is not following the 
City Attorney’s advice on this matter. 


Mr. Hines said he didn’t know the answer 
because he had not asked anyone in the 
Building Department why they would not 
comply with the City Attorney’s recom- 
mendation. 


Mr. Kelley then directed the same ques- 
tion to Mr. Church of the Building De- 
partment. 


Mr. Church replied that it was his belief 
that the Building Inspector was relying 
upon his interpretation of the Building 
Code. 


Mr. Kelley then wanted to know if the 
Building Inspector was just going to ignore 
the City Attorney’s opinion. Mr. Kelley 
wanted to know if the Building Inspector 
was not going to rely upon the City At- 
torney’s advice. 


Mr. Church replied that the Building 
Inspector could accept the City Attorney’s 
recommendation but that it was up to the 
Building Inspector to interpret the Code. 


Mr. McComb stated that the Building 
Inspector generally agreed with the City 
Attorney’s opinion but on this particular 
issue the two did not agree. 


Mr. McComb then asked Mr. Robbins of 
the Building Department what his opinion 
was, 


Mr. Robbins replied that it was his 
opinion that the Building Inspector in- 
terpreted the Code and the City Attorney 
was the one to inforce his (the Building 
Inspector’s) interpretation. 


Mr, Gaus stated that he felt the Build- 
ing Inspector should have put his opinion 
in a letter or an addendum to give to the 
Board. 


Mr. Gaus then asked Mr, Guernsey when 
he was first aware of the City Attorney’s 
opinion. Mr. Guernsey replied that he was 
first aware of this opinion at the Board of 
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Zoning Appeals meeting on December 10, 
1970. 


Mr. McComb felt that the Board of 
Zoning Appeals should have received a copy 
of the City Attorney’s letter prior to their 
meeting on December 10, 1970. He felt 
that the Board is entitled to have all the 
ped on a matter that is brought before 

em, 


Mr. Hines added that he would like 
the Board to be aware that the two pro- 
visions under the jurisdiction of the Board 
showing that this kind of a matter is de- 
finitely at the heart of Appeals that the 
Board hears. Deciding those cases where 
a building permit has been denied and the 
petitioner disagrees with the Building In- 
spector, Secondly, toward the end, the 
letter states that in exercising the above 
mentioned powers the Board may in con- 
formity with the provisions of the law 
reverse or affirm wholly or partly or may 
modify the order, requirement decision or 
determination appealed from and may make 
such order, requirement, decision or de- 
termination as ought to be made and to 
that end shall have the powers of the 
Building Commissioner. 


Mr. Hines then added that he felt that 
they should be able to get a building permit 
without delay. 


Motion by McComb, seconded by Gaus 
that this appeal be granted under Section 
36-12 (7) of the Zoning Code. 


Mr. Kelley asked that this motion be ap- 
proved on the basis of the City Attorney’s 
opinion of November 17, 1970. Also that 
this motion be approved on the basis that 
the use authorized by the variance should 
not alter the essential character of the 
locality based upon the testimony that has 
been given before the Board. 


Mr. McComb and Mr. Gaus agreed to 
Mr. Kelley’s recommendation. 


Motion carried by unanimous approval. 


Motion by McComb seconded by Gaus, 
that the minutes from the December 10, 
1970 meeting of the Board of Zoning Ap- 
peals be approved as printed. 


Motion carried by unanimous approval. 


Motion by Gaus seconded by McComb, 
that Mr. Taylor and Mr. Gafner be excused 
from the Board of Zoning Appeals meeting 
of February 11, 1971. 


Motion carried by unanimous approval. 
Meeting adjourned at 8:40 P.M. 


Respectfully submitted. 


RAYMOND C. GUERNSEY, 
Secretary, 
Board of Zoning Appeals. 


A collaborative digitization project of the City of Lansing and Forest Parke Library and Archives - Capital Area District Libraries 


MAY 24, 1971 


shows that labor costs have risen ap- 
proximately 60% and supplies have gone 
up from 10-15%. Further study to be 
made before next meeting so action 
may be taken. 


2. Parking lot rental rates were also dis- 
eussed. It is generally felt that the 
all day lease rate of $100.00 should be 
increased to $150.00 as the possible in- 
eome from the 50¢ rate for daytime 
parking is $200.00. It was also noted 
that many cars are parking daytimes 
for the evening rate of 25¢ as the change 
over to 50¢ is not made until 7 a.m. 
Commissioner Hartmann, supported by 
Commissioner Roznowski, moved that 
daytime rate of 50¢ be charged from 
5 am. to 5 p.m. and evening rate of 
25¢ from 5 p.m. to 5 a.m. Also lease 
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rate increased to $150.00 for daytime 
Monday thru Friday. This change to 
become effective July 1, 1971. 


Carried. 


G. Manager‘s Report: 
1. Operating statement, budget balance 


sheet and building occupancy report for 
April presented. 


H. Announcements: 


1. Next meeting to be June 15, 1971, 7:30 
p.m. 





OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, March 11, 1971 





The meeting was called to order at 7:30 
P.M. by Chairman Houck. 


ROLL CALL 


Present: Gafner Gaus Houck, Kelley, 
McComb, Rendon, Taylor, Trierweiler—T. 


Absent: None. 


HEARINGS 
No. 1848 


Mrs. Leone Brooks was present to speak 
on behalf of her appeal for the addition of 
a room to the front of the house which will 
extend into the required front yard four 
feet, upon the premises known as 629 N. 
Clemens Avenue. This is contrary to 
Section 36-44(4) of the Zoning Ordinance 
which requires a front yard of 25 feet 4 
inches, as established by lots comprising 
40% of the frontage on this street. 


Mrs. Brooks stated that she needed ad- 
ditional space in which to work. 


Mrs. Houck referred to the petition that 
Mrs. Brooks applied for additional living 
space. 


Mrs. Brooks replied that she stores a 
lot of her supplies in the living room and 


she needs more space so that she can take 
things out of her living quarters and bring 
them into the work space. 


Mrs. Houck then asked if this proposed 
addition was to increase the size of her 
shop and not to increase the size of her 
living quarters, 


Mrs. Brooks replied that this was cor- 
rect. 


Mrs. Houck then asked if this additional 
space would be used for a two chair 
beauty shop, 


Mrs. Brooks replied that this was not the 
exact intent. She doesn’t want more space 
for operating but she is eventually going 
to retire. She is just trying to work her 
daughter into the business so that they will 
have more space to take care of their 
customers more conveniently. She stated 
that her shop is very small. 


Mrs. Houck then asked if the daughter 
was going to be an operator, and if the 
two of them would work together, 


Mrs, Brooks replied that she wanted to 
retire and then her daughter would then 
work in her shop, therefore, this wouldn’t 
really be a shop for two people. 


Mr. McComb asked if there would be two 
chairs with which to style hair. 
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Mrs. Brooks stated that she has just one 
chair. 


Mr. McComb then asked how many chairs 
there would be. 


Mrs. Brooks replied that they would need 
a comb out bar, which she doesn’t have at 
this time. 


Mrs. Houck then asked, when she visited 
the premises was Mrs. Brooks’ daughter 
working the shop. 


Mrs. Brooks replied that she was. 


Mrs, Houck stated that the Board did not 
receive a sketch of the proposed addition. 


Mr. Church from the Building Depart- 
ment, stated that the Building Department 
did not receive such a sketch. 


Leland Whipple, 2818 Lee Boulevard 
spoke in opposition to this appeal. He 
stated that he has property at 619 N. 
Clemens and 622 N. Clemens, and stated 
that parking on N. Clemens is on one 
side of the street which doubles the burden 
from what it used to be. Any increase in 
parking is going to create quite a problem. 
Most of the driveways are joint and very 
narrow. They are quite difficult to get 
out of and an obstruction such as a room 
would mean poorer vision through there. 
He has no objection to enclosed porches as 
there are many such porches in the neigh- 
borhood but a solid room would create a 
problem. Also, any increase in parking 
would create more of a problem. He added 
that the property line is six feet back from 
the sidewalk. If Clemens Street is en- 
larged then this will mean a more crowded 
condition on the front yard if additional 
rooms are put on the front of the house. 


Mr. McComb asked Mr. Guernsey what 
the status of N. Clemens Street was as 
far as enlarging it or making it one-way 
thoroughfare. 


Mr. Guernsey replied that it was pos- 
sible that Fairview and Clemens could be 
used as on-way streets following the ex- 
tension and completing of Aurelius Road 
North. 


Mrs. Houck then entered a letter into 
the minutes from Viola E. Wasson, of 
638 N. Clemens. Mrs. Wasson stated that 
the lots are 33 ft. wide and any extension 
of the building will block her view to the 
street.. She also stated that any addition 
to the house will be used to enlarge the 
beauty shop that is now being operated in 
this home. Since the parking is limited 
any parking for additional customers will 
only add to the already over-burdened park- 
ing problem. Therefore, she requested that 
the appeal be denied. 


Mr. McComb stated that from the size of 
the lot that it appears to be feasible to 
develop at the rear of the house. 


Mrs. Brooks replied that it would not 
be feasible because her shop is separate 
from the rest of the house, She added that 
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she has worked quite hard to develop a 
nice shop and in the process obeyed all the 
rules and regulations. As long as she is 
not going to work full time in the shop, 
she hopes that her daughter will be work- 
ing, therefore, the parking will not be 
any different than it is right now. 


Mrs. Houck asked that if it was a two 
chair shop, Mrs. Brooks would have more 
customers, increasing the parking problem. 


Mrs, Brooks replied that if she was going 
to work full time, but she plans to work 
half a day and have her daughter work the 
other half day. 


Motion by Rendon, seconded by Trier- 
weiler that the appeal be approved, under 
Section 36 12(6) of the Zoning Code. 


The Board found based on testimony and 
evidence that front porch enclosures are 
common in this area, and that the effects 
of this proposed porch enclosure on the 
surrounding area would be minimal. The 
Board believes that this change is in 
keeping with the general intent of the 
Zoning Code. 


Mr. Gaus wanted to know if with this 
new adition could Mrs. Brooks add another 
chair to her beauty shop. 


Mr, Church replied that even with this 
addition there would not be enough space 
to enable Mrs. Brooks to put in an extra 
chair. He also stated that he told Mrs. 
Brooks this in a meeting prior to the 
Board of Appeals Meeting on March 11, 
1971. 


Mr. McComb wanted to know if Mrs. 
Brooks had changed her mind. 


Mr. Church replied that originally Mrs. 
Brooks had wanted to put in another chair. 


Mrs. Houck stated that when she called 
on Mrs. Brooks that her daughter was 
working in the beauty shop. 


Mr. Gaus asked what would happen when 
the daughter married and moved away 
from the house, would she still be allowed 
to work at this beauty shop. 


Mr. Church replied that she would not 
be able to work at the shop. It must be 
a member of the family living at home. 


(Definition of home occupation.) 


Mr. McComb stated as long as the Build- 
ing Department is in complete agreement 
with the Planning Department, he had no 
questions, 


Mr. Vern Fountain suggested that the 
Board incorporate in its motion that she 
limit her shop to a one chair shop, and 
comply with the definition of a home oc- 
cupation, as defined in the Zoning Or- 
dinance. 


Mr. Kelley moved that the motion be 
amended to read that the appeal be ap- 
proved provided that it will not be a two 
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chair operation and that the definition of 
a home occupation be complied with, Mr. 
McComb seconded. 


The amendment was approved unani- 
mously, 


The motion as amended, carried by the 
following vote: 


Yeas: Gafner Gaus, Kelley, McComb, 
Rendon, Taylor, Trierweiler—7. 


Nays: Houck—1. 


No. 1849 


Mrs. John F. Valo was present to speak 
on behalf of their appeal to enclose a 
front porch with aluminum storms and 
screens and replace the front porch steps, 
thus extending into the required front yard 
seven feet on the premises known as 1216 
Maryland Street. This is contrary to 
Section 36-44(4) of the Zoning Ordinance 
which requires a front yard of 25 feet as 
established by 40% of the developed front- 
age. 


Mrs. Valo had nothing to add to the 
appeal. 


Motion by Trierweiler seconded by Mc- 
Comb that appeal No. 1849 be granted 
under Section 36-12(6) of the Zoning Code. 


The Board found based on testimony and 
evidence that this is an older section of 
the city. Many of its development patterns 
and characteristics existed prior to the 
inactment of the Zoning Ordinance. There 
are many cases of front porch enclosures 
in this area, The strict enforcement of 
the Zoning Ordinance on the subject site 
prevents the applicant from making im- 
provements which are consistent with ad- 
jacent properties. In the opinion of this 
Board this could be interpreted as an un- 
due hardship. We find the proposed en- 
closure would not adversely effect the sur- 
rounding property or impair the intent and 
purpose of the Zoning Ordinance. 


Motion carried by unanimous approval. 


No. 1850 


Mr. Everette West was present to speak 
on behalf of the appeal to construct a 
10 x 12 foot display area which will extend 
into the required front yard six feet, upon 
the premises known as 1020 E. Jolly Road. 
This is contrary to Section 36-52 of the 
Zoning Ordinance which requires a front 
yard of not less than twenty feet to the 
frontline of a building in a G-2 wholesale 
district. 


Mr. West stated that his building was 
constructed when the property was part 
of the township and he has rezoned since 
that time. The buildings to the west of 
his are much closer to the road right-of- 
way than is his proposed building. 
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Mrs. Houck asked if the building along 
this part of Jolly Road was constructed 
when the property was part of the town- 
ship. 


Mr. West replied that everthing except 
Classrooms, Inc., to the east. 


Mrs. Houck asked if Mr, West was going 
to take the large window in the front and 
set it out 6 feet with windows on either 
side. 


Mr. West replied that it was going to be 
set out 10 feet, 6 of which would extend 
into the required front yard. 


Mr. West stated that the window would 
be around 2 feet from the ground and 
then up as high as they can go with the 
roof line. It will be approximately an eight 
feot window. 


Mrs. Houck asked what the purpose was 
in building a window out. 


Mr. West replied that it was for dis- 
play and an advertising function. He also 
added that if they do make extension they 
will put a sign up on the roof, 


Mr. McComb stated that he felt that 
this appeal should be denied because there 
is a good possibility that Jolly Road will 
be widened secon. 


Motion by McComb, seconded by Taylor, 
that this appeal be denied. 


Mr. Gaus stated that the buildings to 
the west of this property are close to the 
road already and they would present a 
problem if Jolly Road were to be widened. 


Mr, Guernsey stated that it would be 
impossible to make these buildings move 
back, however, these buildings will find 
themselves right next to the right-of-way. 


Mr. Gaus stated that Mr. West was being 
penalized because he wanted to construct 
the display window legally. 


Mr. Guernsey stated that the other build- 
ings were not in violation of the code be- 
cause they were built before it was in 
effect, these are non-conforming build- 
ings. 


Mr. Guersney stated that the widening 
of Jolly Road was budgeted for this spring 
(1971). 


The Board found based on testimony and 
evidence that it is not impossible to make 
reasonable use of the land under the exist- 
ing terms of the Ordinance, and that the 
proposed addition would in fact be ef- 
fected by future widening of Jolly Road. 


The following vote was taken: 
Yeas: McComb, Taylor, Rendon—3. 


Nays: Gafner, Kelley Houck, Trier- 
weiler, Gaus—5. 
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The appeal is denied. The concurring 
vote of six members of the Board shall be 
necessary to reverse any order, requirement, 
decision or determination of the Building 
Commissioner or to decide in favor of the 
applicant on any matter upon which it is 
required to pass under this chapter (36-12 
of the Zoning Ordinance) or to effect any 
variation in this chapter. 


No. 1844 


This appeal is being re-submitted to the 
Board for reconsideration on the size of the 
sign, upon the premises known as 6438 
South Pennsylvania. The appeal] was grant- 
ed by the Board of Zoning Appeals Feb- 
ruary 11, 1971 which limited the size of 
the sign to 6 square feet. 


Mr. Vern Fountain explained that al- 
though the Board had already passed this 
petition it was necessary to bring it before 
the Board again for consideration of the 
size of the sign. The applicant has sub- 
mitted a plan for a larger sign. 


Motion by Gaus, supported by Trier- 
weiler, that the request for the larger 
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sign be approved with the same set back 
as required by the Board February 11, 
1971 which is 25 feet from the right-of- 
way line of Pennsylvania Avenue. 


The Board found based on testimony and 
evidence that the size of the proposed sign 
would be in keeping with the intent of the 
proposed Zoning Code, and would not be 
out of character with the area. 


Motion carried by unanimous approval. 


Motion by Gaus supported by Trierweiler 
that the minutes from the February 11, 1971 
meeting of the Board of Zoning Appeals 
be approved as printed. 


Motion carried by unanimous approval. 


Meeting adjourned at 8:10 P.M. 
Respectfully submitted, 
RAYMOND C. GUERNSEY, 


Secretary 
Board of Zoning Appeals. 





OFFICIAL PROCEEDINGS OF THE 


HOUSING COMMISSION 
OF THE CITY OF LANSING 





Proceedings, April 6, 1971 





The April 6, 1971 meeting of the Lansing 
Housing Commission was called to order 
by President Owen. 


ROLL CALL 


Present: Commissioners Clapp, Hagerty, 
Owen Riley, Sliker—5. 


Absent: None. 


The minutes of the previous meeting 
were discussed and approved as printed. 


COMMUNICATIONS 


1. Letter from Dr. Arselia Sehler, Cair- 
man, Ad Hoc Housing Committee for the 
handicapped. Read and discussed. 


DIRECTOR’S REPORT 
MICH. 58-1 (Leased Housing) 


Inquiry has been made regarding con- 
struction cost of a 2 bedroom unit in 


preparation to the development of a new 
subsidy figure for Leased Housing. To date 
in Department of Housing and Urban De- 
velopment has not supplied the requested 
material. 


MICH. 58-2 (Mt. Vernon Park)—-2 
Vacancies 


The husband of a tenant was shot in the 
apartment leased to a tenant at Mt. Vernon 
Park. The couple had been estranged and 
in the process of reconciliation. In fact, 
the husband had made an appointment to 
sign a new lease as head of the household. 
No arrests have been reported to date. 


On April 3, 1971, there was a fire at the 
project in one of the units. There is damage 
to some joists and wiring in the NE corner 
of the basement. The cause of the fire is 
under investigation by the Fire Marshall, 


_MICH, 58-3 (Hildabrant Park)—2 Vacan- 
cles 
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OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, April 8, 1971 


The meeting was called to order at 7:50 
P.M. By Chairman Houck. 


ROLL CALL 


Present: Houck, Kelley, Trierweiler, 
McComb, Taylor—b, 


Excused Absence: Gaus, Rendon 
Unexcused Absence: Gafner 


_ There being no quorum only public hear- 
ings were held with no decisions being 
rendered, 


HEARINGS 


No. 1851 6 


Jack E. Morgan was present to speak on 
behalf of his appeal to construct an at- 
tached garage to within 6 feet of the prop- 
erty line upon the premises known as 
2023 Peggy Place. This is contrary to 
Section 36-44(83) of the Zoning Ordinance 
which requires a side yard of not less than 
ten percent (10%). of the average width 
of the lot or eight feet. 


Mr. Morgan had nothing to add to his 
appeal. 


Mrs. Houck then entered a letter from 
Stuart A. Miller, 2015 Peggy Place, who 
stated that he owned property immediately 
east of the subject property and he has 
no objections to the garage being 6 feet 
from his property line. 


Mrs. Houck then entered a petition which 
stated that the undersigned have no objec- 
tions to the construction of an attached 
garage at 2023 Peggy Place, 6 feet from the 
east property line. The following is a 
list of those who signed the petition: 

Kenneth E. Underwood 2026 Peggy Place 

James H. Pratt 2016 Peggy Place 

Ruth Munro 2010 Peggy Place 

Gary D. Allison 2011 Peggy Place 

Elaine Pratton 2020 Peggy Place 

Don Knapp 2035 Peggy Place 


Ernest E. Eaton 2032 Peggy Place 


No. 1852 


Roger W. Niehaus was present to speak 
on behalf of his appeal for a reduction of 
the required side yard from 6 feet 6 
inches to 4 feet 4 inches upon the premises 
known as 1306 Mary Avenue. This is 
contrary to Section 36-44(3) of the Zoning 
Ordinance which requires a side yard of 
not less than ten percent (10%) of the 
average width of the lot and not less than 
five (5) feet in an “A” One-Family Dis- 
trict. 


Mr. Niehaus stated that he purchased the 
land to build a home upon it and a surveyor 
surveyed the property and the basement 
was placed and approved by the city as the 
appeal reads. When he asked Mr. Steadman 
to issue a mortgage survey certificate to the 
Michigan National Bank, he called him and 
stated that he (Mr. Steadman) had re- 
surveyed the property and found out that 
the east line of the property was 2 feet 
short of being 6 feet 6 inches which is the 
city requirement. At that time he per- 
sonally stopped construction of the home 
because he didn’t want to go ahead any 
further with it because of the violation, 
and because it wouldn’t be approved by 
the City or someone in the neighborhood 
would say that the house would have to be 
moved over two feet. 


Mrs. Houck asked whether the lot was 
surveyed when he started building? 


Mr. Niehaus replied that it was. 


Mrs. Houck asked when he started build- 
ing the home? 


Mr. Niehaus replied that the building 
permit was issued on December 4, 1970, 
the stake out survey was on December 17, 
1970, excavation on January 11, 1971, the 
wall and the footings were poured on 
January 12, 1971 and the city approved it 
on January 15, 1971 and it was back filled 
on January 21, 1971. In February, Mr. 
Neihaus asked Mr. Steadman to issue a 
mortgage survey certificate that he needed 
for the bank, Up to this point the excava- 
tion and the basement itself amounts to ap- 
proximately $2,000.00. This does not in- 
clude the land cost which is over $3,000.00. 
The land, excavation, basement, and survey 
have all been paid for. 


Mrs. Houck asked if Mr. Steadman per- 
formed the first survey? 
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Mr. Niehaus replied that he had. 


Mr. McComb asked Mrs. Houck if they 
could have Mr. Steadman comment on 
his survey? 


Mrs. Houck then asked Mr. Steadman to 
come to the microphone. 


Mr. Steadman testified that he was a 
registered land surveyor. He then com- 
mented as follows: The area turned out 
to be a very difficult area to survey. It 
seems that from Logan Street to the west 
line of Aurther Treacher’s Fish & Chips 
there is a 10 foot overage to the fence line 
which marks the western boundry of 
Arthur Treacher’s Fish & Chips. From 
there west to the west line of this plat 
there is a three foot shortage and the first 
time that he was there to survey the prop- 
erty and to stake it out they came in from 
the east. The lines are not well marked at 
all, either by survey stakes or fence lines. 
They surveyed the property and staked out 
the house and it was subsequently cons- 
tructed from those lines. When they went 
back out to make the mortgage survey, 
some of the stakes that they had used pre- 
viously were frozen in the ground under 
some water and to dig them up would be 
a great deal of work. Consequently, they 
came in from the other direction and dis- 
covered the shortage. They then went back 
out to the area and discovered that at one 
point, one property line on the east where 
there were two stakes three feet apart. 
But the shortage does not appear on the 
ground in the immediate vicinity of Mr. 
Niehaus’ lot, Therefore, they conclude that 
the shortage does not belong there but 
rather where it falls on the ground. 


Mr. McComb then asked if they had 
gone in the second time as they did the 
first time, would they have found their 
error ? 


Mr. Steadman replied that they probably 
wouldn't have. 


Mr. McComb stated that it would have 
been correct as far as Mr. Steadman was 
concerned, 


_, Mr. Steadman replied that in ignorance 
it would have been correct. 


Mr. Guernsey asked Mr. Steadman 
whether this was a recorded plat. 


Mr. Steadman replied that this is a 
supervisor’s plat. 


Mr. Guernsey then stated that it was 
a Metes and Bounds property then at one 
time, because it was so difficult to describe, 
the supervisor ordered a plat of this area, 


Mr. Steadman replied that this was cor- 
rect. 


Mr. McComb asked Mr. Guernsey if the 
lots were pie shaped, rectangle, and every 
other kind of shape and if this was what 
the problem consisted of? 


Mr. Stebbins then stated that this is 
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what they are here for, to be sure that 
the adjoining property is not in any way 
harmed either aesthetically or financially 
by an encroachment on the side yard. 
He feels that a certain amount of harm 
will be done to the adjoining property 
owner and therefore to the neighborhood in 
general. There is no doubt that a new home 
on this lot will enhance the neighborhood, 
and he welcomes it, but the fact remains 
that the law is there to protect the prop- 
erty owner and the Board has the re- 
sponsibility to weight the two. Who is going 
to be suffering the greatest harm. 


Mr, Guernsey replied that this was Metes 
and Bounds property that was probably 
a farm at one time and rather than have 
a property plat and boundry lines put in, 
pieces were sold, irregular shaped parcels 
were sold and then apparently because 
the supervisor could not accurately de- 
scribe the property for tax purposes, there- 
fore he ordered a plat of the area to be 
made. They traditionally have problems 
with this type of area. 


Mr. McComb then asked if the property 
owner should be penalized for the error. 


Mr. Guernsey replied that there probably 
was some sort of liability on the part of the 
surveyor. 


Mr. Steadman replied that there was no 
question on his liability to his client. 


Mr. Taylor asked Mr. Niehaus how long 
he has owned this property? 


Mr. Niehaus replied that he has owned 
it since September, 1970, he bought it 
from the gentleman who lives next door 
and at that time there was no survey per- 
formed. He didn’s ask for a survey be- 
cause he didn’t need one at that time. What 
he needed was a lot to submit to FHA 
to be able to build a particular home on 
this lot and they don’t require a survey. 
What they require is a sketch of how the 
house was laid on the lot. He stated that 
he had originally planned to have the 
house set 10 feet off the lot line which 
was well over the 6 ft. 6 in. requirement. 
He would then have a 14 ft. yard on the 
other side of the house and the house would 
be 42 ft. x 26 ft. 


Mrs. Houek asked Mr. Church from the 
Building Department if they require a 
survey when they issue a building permit 


Mr. Church replied that they do not re- 
quire a survey but require a plot plan, 
with a legal description. 


Mr. Niehaus commented that what he had 
at the time he went for his building permit 
is the plat plan of the supervisor’s plat 
of the whole area. It was Lot No. 6, 
and he bought the west half of it which 
is 66 feet x 300 feet and drew out his own 
plot plan knowing that the side yard re- 
quirements are 10% of the lot and he set 
the house up 10 feet from the side yard. 


Mr. McComb stated that there should be 
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a way to prove what the lot actually con- 
sists of. 


Mr. Niehaus stated that a person would 
not start building until he has a deed to 
the property. He gets issued a deed in 
good faith from the realtor who actually 
closes the mortgage to him in relation to 
the buyer and the seller that he bought 
the property in good faith and that the 
realtor sold the property in good faith. 


Mrs. Houck asked if this was going to 
be his home, 


Mr. Niehaus replied that no, it was not 
and the property had been sold since last 
January and the reason that he wouldn’t 
proceed with the construction is because 
he wouldn’t personally build a home that 
wasn't to the city’s requirements and so 
he stopped construction and took it to 
the Board of Zoning Appeals to do things 
properly. 


Mr, Smolenski, 1812 Mary, spoke in op- 
position to this appeal. His property is 
right next to the house and he feels that 
the house will be just to close to his prop- 
erty. 


Mrs. Houck asked if he had sold the prop- 
erty to Mr. Niehaus. 


Mr. Smolenski replied that he had not, 
it was the person on the other side of 
Mr. Niehaus’ property. He said that he 
couldn’t sell Mr. Niehaus 2 feet of his prop- 
erty to make up his side yard because that 
would interfer with his entering his garage. 


Mr, Taylor asked if he lived to the west. 
Mr. Smolenski replied that he did. 


Mrs. Houck stated that he couldn’t get 
into his garage without cutting down the 
tree. Mrs. Houck then asked Mr. Niehaus 
which side of his lot his garage would be 
on? 


Mr. Niehaus replied that it would be 
on the east side. 


Mrs. Houck asked that if the house is 
left as it is would he have any problem 
getting into his garage? 


Mr. Smolenski replied that the building 
would affect his access to his garage. 


Mr. McComb asked what the building 
would affect. 


Mr. Smolenski replied that the building 
is too close to his house and he doesn’t care 
to have it that close. 


Mr. Taylor asked how wide his driveway 
was. 


Mr. Smolenski replied that he had never 
measured it. 


Mrs. Houck asked if his drive was twenty 
feet wide? 


Mr. Smolenski replied that you can get 
two cars side by side in it, 
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Mr. McComb stated that he thought Mr. 
Smolenski’s garage is very close to Mr. 
Niehaus’ property. 


Mr. Smolenski replied that he was told 
that it was 2 feet away. 


Mrs. Houck asked if this was closer 
than it could be under the present or- 
dinance, unless it has a fireproof wall. 


Mr. Smolenski replied that his garage 
is made out of cinder block. 


Mr. Trierweiler asked if Mr. Niehaus 
did build, would part of his tree have to 
be cut down? 


Mr. Smolenski said that if he was going 
to leave it right there, that he wouldn’t but 
if he was going to sell him any of it he 
would have to cut it down. 


Mrs. Houck said that what Mr. Trier- 
weiler meant was, is the tree extending over 
the basement right now? 


Mr. Smolenski replied that one branch 
did extend over the present position of 
the basement. 


Mr. Richard Stebbins, 1401 Mary, spoke 
in opposition to this appeal. He doesn’t 
live adjacent to the property but he is 
within the 800 foot radius of the property 
so he received notice. He stated it is dif- 
ficult for him to speak in opposition to this 
appeal because Mr. Steadman is a friend 
of his. They had previously worked to- 
gether. Mr. Stebbins is not a registered 
land surveyor but he has worked in the 
engineering and surveying field for over 
20 years. 


Mr. Stebbins continued that supervisors 
plats have always been a problem. How- 
ever, for this reason the supervisor or the 
assessor causes this property to be platted 
to correct the mistakes that are there 
and to straighten out the problems they 
had with these boundries. When an engi- 
heer or a surveyor makes a plat of this 
property he has to make an actual phys- 
ical measurement of the entire property 
and parcel it out accordingly. Now if that 
owner should have a metes and bounds 
descripition showing that he had a 66 foot 
lot and in actuality this plat should be 10, 
15 or 20 feet short it becomes the surveyor’s 
or engineer’s responsibility to apportion 
this property to the best of his ability and 
when he is finished it becomes a subdivision 
like any other subdivision, one would have 
a lot dimension the same as you would 
have if you were in a new subdivision, a re- 
corded dimension. Therefore if an_asses- 
sor’s plat or supervisor’s plat does become 
a problem and the surveyor knows it or an 
assessor knows it, anyone who might be 
working in that area knows it, it behooves 
them to be extra cautious in staking out a 
lot in this subdivision. If there is any 
doubt in his mind that there is an overage 
or a shortage it becomes his responsibility 
to survey the entire subdivision, if neces- 
sary, to find out the physical dimensions 
of one lot. He sympathizes with the builder 
because of the expense that he has gone 
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through. But the fact remains that a 
mistake was made. 


Mr. Stebbins then asked Mr. Guernsey 
why is there a requirement in the build- 
ing restrictions or zoning restrictions for 
a 10% side yard requirement. 


Mr. Guernsey stated that the main 
reason for the side lot requirement is so 
that the light, air and angle of the sun 
will not be blocked for most of the year 
by a neighboring building. 


Mrs, Houck then adjourned the meeting 
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until Monday, April 12, at 8:00 P.M. 


Because a quorum of members could 
not be present for an April 12th meeting 
the adjourned meeting of the Board of 
Zoning Appeals reconvened on Thursday, 
April 29, 1971 at 7:30 P.M. 


Respectfully submitted, 


RAYMOND C. GUERNSEY, 
Secretary, 
Board of Zoning Appeals. 





OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, April 29, 1971 


The April 8, 1971 meeting of the Board 
of Zoning Appeals was reconvened on 
April 29, 1971 at 7:30 P.M. by Chairman 
Houck to consider the unfinished business. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Kelley, 
Rendon, Taylor, Trierweiler—7. 


Absent: McComb. 


HEARINGS 


The hearings were reopened to allow the 
petitioner to comment on his appeal, A 
complete set of minutes were given to the 
Board Members so they could go over what 
had transpired at the previous meeting 
concerning these appeals. 


No. 1851 


Jack E. Morgan was present to speak on 
behalf of his appeal to construct an at- 
tached garage to within 6 feet of the prop- 
erty line upon the premises known as 
2023 Peggy Place. This is contrary to 
Section 36-44(3) of the Zoning Ordinance 
which requires a side yard of not less than 
ten percent (10%) of the average width of 
the lot or eight (8) feet. 


Mr. Morgan had nothing to add to his 
appeal. 


Motion by Kelley, seconded by Taylor 
that the petition be granted under Section 
36-12(6) of the Zoning Code. 


The Board found based on testimony and 
evidence that the variation would not seri- 
ously affect any adjoning property or the 
general welfare and would be in keeping 
hie the general intent of the Zoning 

ode, 


Motion carried by unanimous approval. 


No, 1852 


Mr. Roger W. Niehaus was present to 
speak on behalf of his appeal for a re- 
duction of the required side yard from 6 
feet 6 inches to 4 feet 4 inches upon the 
premises known as 1306 Mary Avenue, This 
is contrary to Section 36-44(3) of the Zon- 
ing Ordinance which requires a side yard 
of not less than ten percent (10%) of the 
average width of the lot and not less than 
a (5) feet in an “A” One-Family Dis- 
rict. 


Mr. Niehaus had nothing to add to his 
appeal. 


Mr. Kelly asked if Mr. Steadman would 
comment on why an error had been made 
in the survey? 


Mr. Steadman stated that there is a 
three foot shortage on the frontage on 
Mary Avenue between the west line of 
Arthur Treacher’s Fish & Chips and the 
east line of Lenz and Walsh Subdivision. 
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In their first determination of the line 
from which the house wase laid out they 
came in from the east. Placing the east 
line of this property three feet too far 
west which they subsequently discovered. 
If they had at first come in from the west 
they probably wouldn’t have had this 
problem. 


Mr. Kelley asked if it was the surveyor’s 
mistake or the owners mistake. 


Mr. Steadman replied that it was the 
surveyor’s mistake. 


Mrs. Houck asked if it was the policy to 
survey from both ends, 


Mr. Steadman replied that it certainly 
ke the policy and they should have done 
is. 


Mrs. Houck asked if this was the usual 
process, 


Mr. Steadman replied that he usually did. 
But this was an unfortunate case where 
they didn’t, 


Mr. Kelley asked if the owner was at 
the mercy of the surveyor. 


Mr. Steadman replied that he was. 


Mrs. Houck stated that it was her under- 
standing that in the plot that Mr, Niehaus 
had originally submitted, the original 
survey was approved. 


Mr. Niehaus replied yes. 


Mr. Kelley asked Mr. Niehaus if they 
had a attorney’s opinion on the property 
when he bought the property. 


Mr. Niehaus replied that he had a title 
insurance policy on the property and this 
was done without transmitting. 
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Mr. Kelley asked if they passed the title. 


Mr. Niehaus replied that this was cor- 
rect, 


Motion by Trierweiler seconded by Gafner 
that this petition be granted under Section 
36-12(6) of the Zoning Ordinance. 


The Board found based on testimony and 
evidence that the encroachment was ad- 
jacent to the greatest side yard of the 
property to the west and that the varia- 
tion would not seriously affect any adjoin- 
ing property or the general welfare. 


Motion carried by the followng vote: 


Yeas: Trierweiler, 
Houck, Gafner, Gaus—6. 


Rendon, Kelley, 


Neas: Taylor. 


Motion by Trierweiler seconded by Gafner 
that the minutes from the March 11, 1971 
meeting of the Board of Zoning Appeals 
be approved as printed. 


Motion carried by unanimous approval. 
Mrs, Houck extended the Board of Zon- 


ing Appeal’s sympathy to Mr. Rendon on 
the death of his father. 


Excused Absence: McComb 


Meeting was adjourned at 7:45 P.M. 
Respectully Submitted, 
RAYMOND C. GUERNSEY, 


Secretray, 
Board of Zoning Appeals. 





OFFICIAL PROCEEDINGS OF THE 


BOARD OF PUBLIC SERVICE 
OF THE CITY OF LANSING 





Proceedings, June 2, 1971 





Meeting called tc order by Chairman 
Russell at 7:30 p.m. 


Present: Mrs. Borgman, Messrs, Fag- 
gion, Granger, Ibarra, Horbla, Russell 
Hack, Dr. Bevez—8. 


Staff: Messrs. Robert Backus, Wm. 
Ancell and Robert Corbit, 


Minutes of the last meeting on May 65, 
1971 were approved as printed. 


Chairman Russell gave report on the 
progress the Redevolpment Board has 
made toward the purchase of two properties 
which the City is trying to acquire. Chair- 
man Russell announced that this would be 
his last meeting as Chairman of the 
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sign the necessary documents to hire the 
services of Mr. N. D’Haene as Architectural 
inereciae for MICH. 58-11 and MICH. 
58-12. 


Upon roll call, the Ayes and Nays were 
as follows: 


Ayes: Commissioners Clapp, Hagerty, 
Riley, Sliker—4, 


Nays: None. 


The Vice-President thereupon declared 
the motion carried. 


Mr. Mike Harrold, Planning Department, 
presented three lots on Northrup Street 
which the developer had requested be ex- 
changed for three alternate lots across the 
road, These lots are being considered by 
the Planning Board for approval or dis- 
approval this week. Mr. Harrold and the 
Director explained that the alternate lots 
were as good or better than the ones pre- 
viously approved and that they were a 
part of a section of land owned by the de- 
veloper that he will plat and build on in 
the future. 
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After discussion, it was moved by Com- 
missioner Clapp, supported by Commis- 
sioner Hagerty, that the Housing Commis- 
sion accept the new proposed sites, and 
upon roll call, the Ayes and Nays were as 
follows : 


Ayes: Commissioners Clapp, Hagerty, 
Riley—3. 


Nays: Commissioner Sliker—1. 


(Commissioner Sliker stated that her ob- 
jection was that the area had not yet been 
platted and no determination could be 
made regarding the density of the area. 


The Vice-President declared the motion 
carried, 


The meeting was adjourned. 


Respectfully submitted, 


MARCEL B, ELLIOTT, 
Secretary. 


OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, May 13, 1971 





May 13, 1971 
Court Room #1, 7:30 P.M. 
6th Floor, City Hall 


The meeting was called to order at 7:30 
P.M. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Kelley, 
McComb, Rendon, Taylor—T. 


Excused Absence: Trierweiler—t. 


HEARINGS 
No. 1832 


Mrs, James Baldwin was present to speak 
on behalf of her appeal to construct an 
entrance (enclosed) which will extend into 
the required front yard eight feet, upon 
the premises known as 114 Clifford Street. 
This is contrary to Section 36-45 (4) of 


the Zoning Ordinance which requires a 
front yard of 18 feet as established by 40% 
of the developed frontage. 


Mrs. Baldwin had nothing to add to her 
appeal. 


Motion by Gaus, supported by McComb, 
that appeal No, 1832 be granted under Sec- 
tion 36-12 (6) of the Zoning Ordinance. 


The Board found based on _ testimony 
and evidence, that front porch enclosures 
are common on this street and in the sur- 
rounding area, and that the change would 
not seriously affect any of the adjoining 
property or the general welfare. The Board 
believes that this change is in keeping with 
the genral intent of the Zoning Code. 


Motion carried by unanimous approval. 


No. 1853 


No one was present to speak on behalf 
of Everette West’s appeal to construct an 


A collaborative digitization project of the City of Lansing and Forest Parke Library and Archives - Capital Area District Libraries 


AUGUST 16, 1971 


8 ft. x 12 ft. display area which will extend 
into the required front yard four (4) feet, 
upon the premises known as 1020 E. Jolly 
Rd. This is contrary to Section 36-52 of 
the Zoning Ordinance which requires a 
front yard of not less than twenty (20) 
feet to the front line of a building in a 
G-2 Wholesale District. 


Motion by McComb, supported by Gafner, 
that Appeal No. 1853 be granted under 
Section 36-12 (6) of the Zoning Code. 


The Board found based on testimony and 
evidence, that the proposed addition would 
not encroach into the front yard beyond 
the existing building to the west, and that 
Jolly Rd. is presently of sufficient width 
to accommodate traffic volumes, and that, 
additional widening in the immediate future 
is not planned, therefore the proposed varia- 
tion would not at this time interfere with 
public improvements, nor adversely affect 
te adjoining property or the general wel- 
‘are. 


Motion carried by unanimous approval. 


No. 1854 


Mr. Arthur J. Faussett was present to 
speak on behalf of his appeal to construct 
a garage to within 15 ft. of the front prop- 
erty line (Pierce Road), upon the premises 
known as 4404 Burchfield Street. This is 
contrary to Section 86-44 (4) of the Zoning 
Ordinance which requires a corner lot to 
have a minimum 25 ft. front yard on both 
street side property lines. 


Mr. Arthur Fausset stated that he is 
required to have two cars because of his 
job. At present he has a one car drive- 
way, which points directly at his house, 
so he has to park one car in the yard. To 
build a garage 25 feet from the sidewalk 
would require a lot of fill. This is why 
he would like to build the garage closer to 
the sidewalk. He also stated that a five 
ft. variance would be satisfactory. 


Mr. Gaus asked how many feet of en- 
croachment would this garage entail? 


Mr. Vern Fountain, of the Planning 
Department, stated that the garage was 
proposed to be placed 15 feet from the 
property line, it would encroach 10 feet on 
the required front yard. 


Motion by McComb, supported by Gaus, 
that appeal No. 1854 be denied. 


Mr. Gaus asked where the garage could 
be built to keep within the set back? 


Mr. McComb asked how much would 
have to be filled 


Mr. Fountain answered about 3 feet deep 
as feet in length would have to be 
filled. 


Mr. Kelley asked about the possibility of 
giving the petitioner 5 feet. 
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Mr. Fountain answered that the major 
concern of the Planning Department was 
that if the garage door were shut and the 
car parked just in the driveway, then part 
of the car would block the sidewalk area. 


Mr. Kelley asked considering five feet 
encroachment. 


Mr. Fountain replied that only five feet 
. encroachment should not present a prob- 
lem. 


Mrs. Houck then stated that there is 
presently no sidewalk. 


Mr. Fountain replied that there probably 
will be a sidewalk constructed sometime 
in the future. 


Mr. McComb asked if the Board had 
the power to change the variation asked 
for in the appeal. 


Mrs. Houck replied that they had the 
power, 


Motion and support to deny appeal No. 
1854 were withdrawn. 


Motion by Kelley, supported by Rendon, 
that appeal No. 1854 be granted under Sec- 
tion 36-12 (6) of the Zoning Code with a 
five foot encroachment due to the topo- 
graphical situation. 


Mr. Taylor asked if this would give the 
petitioner ample room to park his car with- 
out blocking the potential sidewalk area. 


Mr. Fountain replied thet it would. 


Mr. Gaus asked if the garage would ex- 
as out ahead of everything else on the 
ock, 


Mr. Brown replied, not everything else 
but the two immediate large houses to 
the west. 


The Board’s action in effect found based 
on testimony and evidence that there was 
not an inability to make reasonable use of 
the land under the existing terms of the 
Ordinance, and that the variation would 
in fact force encroachment on the public 
right-of-way, The Board does not believe 
that the change would be in keeping with 
the general intent of the Zoning Code. 


The following vote on the motion was 
taken: 


Yeas: Houck, Rendon, Kelley, Taylor, 
Gafner—5. 


Neas: Gaus, McComb—2. 


The Appeal is denied as the concurring 
vote of six members of the Board shall be 
necessary to reverse any order, require- 
ment, decision or determination of the 
Building Commissioner or to decide in 
favor of the applicant on any matter upon 
which it is required to pass under this 
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chapter (36-12 of the Zoning Ordinance) 
or to effect any variation of this chapter. 


No. 1855 


Mrs. Verna Joyce Near was present to 
speak on behalf of her appeal to enclose 
an existing carport which will be 4.8 
feet from the lot line on the premises 
known as 2813 Lafayette. This is con- 
trary to Section 36-44 (3) of the Zoning 
Ordinance which requires a side yard of 
not less than ten (10) percent of the lot 
width in the “A”? One-Family District. 


Mrs. Near stated that the existing car- 
port is no longer sufficient because they 
have been having a lot of theft of the con- 
tents within the carport. Her reasons 
for enclosing the carport was to discour- 
age this sort of thing. 


Mr. Taylor stated that she had already 
started building the garage. 


Mrs. Houck replied that it was not 
finished yet. 


Motion by Taylor, seconded by Rendon, 
that appeal No. 1855 be granted under 
Section 36-12 (6) of the Zoning Code. 


The Board found, based on_ testimony 
and evidence, that the encroachment was 
adjacent to the rear yard of the property 
to the east, and that, the variation would 
not seriously affect light, air and view of 
the adjacent properties. The Board bhe- 
lieves that this change would be in keep- 
ing with the intent of the Zoning Code, 


Motion carried by unanimous approval. 


No. 1856 


Mr. Rawlin Shire was present to speak 
on behalf of his appeal to enclose a front 
porch with glass which will extend into 
the required front yard a distance of 13.65 
feet upon the premises known as 3009 Cyn- 
wood Street. This is contrary to Section 
36-44 (4) of the Zoning Ordinance which 
requires a front yard of 30 feet, as estab- 
lished by the lots comprising 40% of the 
frontage on this street. 


Mr. Shire had nothing to add to his 
appeal. 


Motion by Rendon, supported by Gaus, 
that appeal No. 1856 be granted under Sec- 
tion 36-12 (6) of the Zoning Code. 


The Board found based on testimony and 
evidence that, the variation would not 
seriously affect any adjoining property or 
the general welfare, and would be in 
keeping with the general intent of the 
Zoning Code. It was further found that 
the variation would not contribute to over 
development of the property. 


Motion carried by unanimous approval. 
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No. 1857 


Mr. George C. Breeden was present to 
speak on behalf of his appeal to erect an 
addition to the front of the house which 
will extend to within 25 ft. 8 in. of the 
sidewalk on the premises known as 3412 
Burchfield Drive. This is contrary to 
Section 36-44 (4) of the Zoning Ordinance 
which requires a front yard of 30.8 ft. 
so established by 40% of the developed 
frontage on the street. 


Mr. Breeden stated that there is a com- 
mercial parking lot on the north side of 
his property, the city owned property is 
on the west side and he still would not 
be encroaching on the minimum require- 
ments of the city zoning code if he was 
to build this addition. He is only asking 
for a 7 ft. extension over what he has at 
the present time. 


Motion by McComb, supported by Gaus, 
that appeal No. 1857 be granted under 
Section 36-12 (6) of the Zoning Code. 


The Board found based on testimony and 
evidence that the proposed addition would 
not encroach into the minimum front yard 
requirements of the ‘“A-1’ Family Resi- 
dent District (25 ft.), and that the varia- 
tion would not seriously affect any adjoin- 
ing property or the general welfare. 


Motion carried by unanimous approval. 


No. 1858 


Mr. James K. Lawry was present to 
speak on behalf of his appeal to enclose a 
slab front porch to make a vestibule en- 
trance which will extend into the required 
front yard 4 ft. 9 in. upon the premises 
known as 5227 S. Washington. This is 
contrary to Sction 36-44 (4) of the Zoning 
Ordinance which requires a front yard of 
25 ft. 4 in., as established by the lots 
ioe as 40% of the frontage on this 
street. 


Mr. Lawry stated that the four ft. nine 
in. would not extend beyond the house 
line of the two adjoining houses more than 
3 ft. 9 in. because their garages extend 
out further than his house. The reason 
why he wanted to erect a vestibule en- 
trance was because of the way the house 
sits on the lot. The lot is high and there 
is about 140 ft. between his house and the 
house across the street and to the west. 
Therefore the westerly winds in the winter- 
time sweep across and hit the front of the 
house making it almost impossible to stop 
the drafts from coming directly into the 
front room. The same thing happens in 
the summertime, especially during the 
thunderstorm season and it drives the water 
in under the door. He has exhausted all 
his efforts in trying to do anything him- 
self, He contacted the builder and was 
advised that the only thing that could 
be done to stop the wind and rain from 
coming in was to build a vestibule en- 
trance. He has taken the neighbors into 


A collaborative digitization project of the City of Lansing and Forest Parke Library and Archives - Capital Area District Libraries 


AUGUST 16, 1971 


consideration and has seen to it that the 
entrance would be designed right and 
would look right and he is sure that there 
would be no objection to it. 


Motion by Taylor, supported by McComb, 
that appeal No. 1858 be granted under Sec- 
tion 386-12 (6) of the Zoning Code. 


The Board found based on testimony and 
evidence that, the proposed addition would 
provide additional protection from inclem- 
ent weather. The Board does not believe 
that the proposed building projection will 
seriously affect any adjoining property or 
the general welfare. 


Motion carried by unanimous approval. 


No. 1859 


Mr, Jay T. Harris was present to speak 
on behalf of his appeal to construct a 
single family dwelling with attached garage 
which will extend to within 8 feet of the 
side lot lines upon the premises known as 
Lot 422 and the west 1% of Lot 423 of 
McPherson’s Heatherwood Subdivision No. 
7. This is contrary to Section 36-44 (3) of 
the Zoning Ordinance which requires side 
yards of not less than 10% of the lot width 
which in this case is 105 ft. 


Mr. Harris stated that due to the odd 
shape of the house which would be in 
keeping with the neighborhood, they found 
that when they tried to put it on the lot, 
the corner set over just a little. To the 
east of his lot, there would be 8 ft. plus 
85 ft. plus 3 ft. between his house and 
the neighbor’s garage. To the west side 
there would be about 35 ft. So there still 
is a lot of open space. Mr. Harris also 
stated that he believes that other variations 
have been granted in this neighborhood, 
in order to build houses suitable for that 
neighborhood. This is what they are try- 
ing to do. They are trying to enable the 
parking of cars, boats, ete., inside of the 
garage rather than in the yard. So the 
neighborhood will stay in good shape and 
the property values will stay the same. 
Therefore, would the Board consider that, 
and please let me have the other two feet. 


Mrs. Houck asked if he would maintain 
the required front yard set back? 


Mr. Harris replied that the only variation 
that he would like is on the side lot require- 
ment. 


Mr. Cyril A, McGuire, 401 S. Verlinden, 
spoke in opposition to this appeal. Mr. 
McGuire stated that he lives directly west 
of this property. He also has a letter ad- 
dressed to the Planning Department from 
another resident who was notified of this 
appeal. He directed a question to Mr. 
Harris because he has not seen plan, he 
does not know what the structure looks like. 
What would be to his west? In my house, 
the living room is on the back side of the 
house, which would be looking into the 
side of the proposed house. 
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Mr. Harris stated that Mr. McGuire’s 
house would be 35 feet away from the end 
of his garage to his house, 


Mr. McGuire stated that the end of Mr. 
Harris’ garage would be on his end of 
the lot. 


Mrs. Houck indicated to Mr. McGuire that 
Mr. Church had a drawing of the proposed 
plan and would give him some idea of the 
placement of the house on the property. 


After studying the drawing, Mr. McGuire 
stated that 35 ft. from the corner of the 
garage to his living room was not enough 
area. He stated that he doesn’t have very 
much area in his backyard, so he would 
be looking directly from his living room 
towards the garage corner. 


Mr, Harris replied that if the appeal 
wasn’t granted, Mr. MeGuire would only 
have two more feet. 


Mr. McGuire asked what the code require- 
ments are in this area. 


Mr. Houck replied that 10 feet are re- 
quired and Mr. Harris wanted this reduced 
to 8 feet. 


Mr. McGuire said that he was willing to 
abide by the code and he sees no reason to 
deviate from it. 


Lee Vester Richardson, Jr., 1714 W. 
Kalamazoo, stated that he lives across the 
street from the subject property. Mr. 
Richardson stated that when he moved 
there he bought the next lot and a half to 
make sure to have room. He liked and 
appreciated the aesthetic presentation of 
the neighborhood. He knows what it is 
to have neighborhoods loose their value. 
He is as interested in the value being 
maintained as anyone else. He knows Mr. 
Harris is a very energetic and enthusiastic 
man, I wish more of my race would be. 
But he must stand as a man speaking his 
convictions, He stated that whatever the 
decision of the Board is he will abide by it. 
He continued to say that making a little 
change here and there, after a while they 
increase. This is his opposition, He can- 
not in clear conscience say that he would 
be happy to have Mr, Harris do something 
that would not meet the code. In the neigh- 
borhood not far from him this has hap- 
pened before. This is what he wishes to 
have the Board consider. 


Luther Augsbury, 1701 W. Kalamazoo, 
spoke in opposition to this appeal. He 
lives just east of Jay Harris’ lot. When 
he bought his place, they did own the other 
half lot, Then they decided to give up the 
half lot to make his other property more 
marketable. They gave it up with the as- 
surance from the realtor, Certainly a 
100 foot lot is a good marketable lot and 
anyone could build a home on it and stay 
within the code. He had asked for an offi- 
cial lot line survey to be drawn up and he 
was told that whoever bought the lot would 
have this done. He thought that Mr. Harris 
probably didn’t know where the exact lot 
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line was any better than he did, he was 
off by about 3 feet. They had just stepped 
it off. He stated that if he had known 
that Mr. Harris was going to come over 
this far he might have objected. He was 
led to believe that this house was going to 
be within the code and it was a good mar- 
ketable lot that could support a house com- 
patible with the neighborhood. Maybe some- 
one was misled, but he doesn’t want to 
give in to the waiving of this ordinance. 
The extra two feet may not seem like 
much but he feels that in the long run 
this wasn’t the way he had believed it 
would be. 


Mr. Harris returned to comment on his 
appeal. He stated that the code has been 
waived before in order to put a nice house 
on the lot. If anyone would go around the 
next street west, those houses are close 
together and they seem to be getting along. 
He really hates to alter the proposed house 
but he wants to get along with his neigh- 
bors. He has gotten along with everybody 
so far where he lives. When he moves into 
the neighborhood, he wants to put a house 
that people would be proud of and he 
would be able to live in. He will maintain 
that house to the highest. He wants a 
house that will increase the value of the 
neighborhood. That is why he designed this 
house. The type of architecture is not 
being built in this neighborhood; or this 
part of the country. He would like to 
build one and he hopes that the neighbor- 
hood will like it. He hopes that the Board 
will visit the neighborhood and look through 
the files and see what has been done there. 
The house to the east of his lot was sitting 
within three feet of this lot line before 
he acquired the other half of the lot. He 
thinks that there will be plenty of space 
so that everyone will be satisfied. 


James Canty, 416 McPherson Ave., spoke 
in opposition to this appeal. He lives to 
the northeast of the property. Having ex- 
perienced what could happen in a com- 
munity or in a particular neighborhood 
where the building restrictions had been 
relieved for any situation, such as we have 
here, not disputing the type of building 
Mr, Harris would like to bring in, the point 
is that he is trying to have the Board 
lower the code that has been established 
for that particular neighborhood, he has 
seen what has happened and he must go 
on record in opposition to this request. 


Mr. Herman Green, 1816 W. Kalamazoo, 
spoke in opposition to this appeal. He is 
opposed to allowing the code restrictions 
to be altered because if they start chang- 
ing then they will have to start changing 
in other areas. He feels that they should 
stick to the code. He would like to have 
the Harrises as neighbors but to stay within 
the Zoning Code. 


Mrs. Houck entered a letter from Clare 
D. Harrington which stated that they feel 
that the building and zoning restrictions 
now in effect should not be changed. 


Motion by Gaus, supported by Taylor, 
that appeal No. 1859 be denied under Sec- 
tion 36-12 (6) of the Zoning Code. 
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The Board found based on testimony and 
evidence, that there was not an inability 
to make reasonable use of the land under 
the existing terms of the ordinance, The 
Board further believes that the encroach- 
ment into the side yards would infringe 
on the privacy of the adjacent property 
owners, and is not in keeping with the 
general intent of the Zoning Code. 


The following vote was taken: 
Yeas: Gafner, Gaus, Taylor, Kelley—4. 
Nays: McComb, Houck, Rendon—3. 


The appeal is denied. The concurring 
vote of six members of the Board shall be 
necessary to reverse any order, require- 
ment, decision or determination of the 
Building Commissioner or to decide in favor 
of the applicant or any matter upon which 
it is required to pass under this chapter 
(36-12 of the Zoning Ordinance) or to effect 
any variation of this chapter. 


No. 1860 


Mrs. Lester C. Struble was present to 
speak on behalf of her appeal to enclose 
an existing front porch with glass to 
within 7 ft. 3 in. of the sidewalk on the 
premises known as 1703 Bailey Street. 
This is contrary to Section 386-45 (4) of 
the Zoning Ordinance. 


Mrs. Struble stated that the houses on 
that street established an irregular line 
and there are several houses that have en- 
closd front porches. We have a storm 
problem. The porch is rotting away be- 
cause of the wind and rain, and the snow 
in the winter is quite bad. We also have 
been having bicycles stolen so that you 
eannot even leave a bicycle on the front 
porch. She doesn’t have a garage so she 
doesn’t have any place to store anything. 
Her children don’t put things away so this 
is a problem, 


Mr. McComb asked Mr. Brown of the 
Planning Department if the Model Cities 
program encompasses this area. 


Mr. Brown replied that it didn’t go that 
far east. 


Motion by McComb, supported by Gafner, 
that appeal No. 1860 be granted under Sec- 
tion 36-12 (6) of the Zoning Code. 

Mrs. Houck asked Mrs. Struble if she 
planned on skirting the porch half way 
up, and have windows on the top half. 


Mrs. Struble answered that the porch 
will be as it is right now, only enclosing 
the open portion with glass. 


Mrs. Houck asked if the solid portion 
of the porch will be any higher than the 
railing is at present. 


Mrs. Struble answered that it wouldn’t 
be any higher. 


Mrs. Houck stated that the reason they 
were concerned with the enclosure was so 
that the neighbors’ air and light and view 
would not be blocked. 
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Mr. Taylor asked if the porch would be 
heated and used as a sitting room. 


Mrs. Struble replied that it was only for 
storage, 


The Board found based on testimony and 
evidence that the typical front porch en- 
closure existed in this area, and that a 
change as proposed would not seriously 
affect any adjoining property or the general 
welfare, 


Motion carried by unanimous approval. 


No. 1861 


Mr. Lewis Amstutz was present to speak 
on behalf of his appeal to replace an 
existing carport with a two car garage 
on the premises known as 6054 Haag Road. 
The proposed garage would extend 5 feet 
into the required front yard. This is con- 
trary to Section 86-44 (4) of the Zoning 
So which requires a front yard of 

eet. 


Mr. Amstutz stated that the existing 
carport is 5 feet in front of the house line. 
The garage would be in the same position. 
He bought the house in January. He has 
ample room farther back on the lot but 
he had a coronary and he can’t shovel 
100 ft. drive. The main factor in the con- 
struction is that 18 ft. from the front of 
the house he has a picture window and 
he can’t put in a garage which would have 
ample room for a car without going into 
the front yard. The plan would be to put 
in a two car garage where the carport 
exists except instead of being 14 x 22 ft. 
it would be 22 x 24 ft. and he would have 
a@ connecting breeze way with the house. 
He is the last house on the west side of the 
street. Next to him is a church so there 
would be no obstruction pertaining to 
traffic because the church has four lots 
which are used mainly for parking. 


Mr. McComb asked if he has three pic- 
ture windows? 


Mr. Amstutz replied that yes, he has 
three picture windows, the one in question 
is in the dining room. There are two 
directly in back of it that are in the liv- 
ing room. Mr. Amstutz said if he had 
planned the house, he would have built it 
with a garage and not with the windows 
so close to the front. 


Moved by Gaus that appeal No. 1861 be 
granted; no second. 


Discussion followed regarding the place- 
ment of the garage and the flexibility of 
its site. 

Mr. Brown, from the Planning Depart- 
ment, stated that when he looked at the 
carport it appeared to him that with a 
little shifing, possibly moving back with- 
out encroaching on the bay window and 
shortening the actual length of the garage, 
it would be possible to build the garage 
without encroachment, 


Mr. McComb stated that he felt that the 
petitioner was being a little unreasonable 
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and he could go along with Mr. Brown's 
statement. 


Mr. Gaus stated that he couldn’t figure 
out from the picture where the carport is 
located, the diagram submitted doesn’t 
show it. 


Mrs. Houck stated that it was out in 
front of the house, 4 or 5 feet. 


Mr. Gaus then asked in relation to the 
staff report diagram, where the existing 
carport was. 


Mr. Brown stated that the diagram didn’t 
show it. 


Mr. Gaus stated that the diagram in the 
staff report wasn’t any good if it didn’t 
show what was proposed. 


Discussion then followed regarding the 
placement of the garage. 


Mr. Gaus then asked how far back could 
the petitioner move the garage. He asked 
if it could be moved back about two feet. 
He also suggested that when an appeal is 
filed that something more than an engi- 
neering drawing is needed. 


Mr. Church stated that the carport should 
have been drawn in the diagram. 


Mr McComb made the recommendation 
that before any diagram was put into the 
staff report that it should be completed. 


Mr, Church stated that this would penal- 
ize those who haven’t got a mortgage sur- 
vey. In many cases, he goes out and 
draws a diagram. 


Mr. Gaus stated that he would like in- 
formation by the person who studied the 
property as to whether the placement of 
the building could be changed. 


Mr. McComb agreed with Mr. Gaus in 
that the Board should have more compre- 
hensive drawings. 


Mrs, Houck stated that the appeal could 
be tabled. 


Moved by Gaus, supported by McComb, 
that appeal No. 1861 be tabled. 


Motion carried by unanimous approval. 


Mrs. Houck then requested that the 
Planning Department write the petitioner 
a letter explaining why the Board tabled 
the appeal and what information they 
would like. Specifically the Board would 
like a drawing, or sketch from the con- 
tractor containing more detailed informa- 
tion concerning the placement of the 
garage. 


Mr. Gaus also suggested that a letter be 
sent to the Building Department suggest- 
ing that more information, like site plans, 
should be submitted with the appeal. 


Motion by Kelley, supported by McComb, 
that the minutes from the July 8 and July 
29, 1971 meetings of the Board of Zoning 
Appeals be approved as printed. 


Motion carried by unanimous approval. 
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Mrs. Houck stated that Mr. Gafner’s 
absence due to an illness in the family 
should be voted on. 


Motion by Kelley, supported by McComb, 
that Mr. Gafner’s absence from the April 8, 
1971 Board of Zoning Appeals meeting be 
excused. 


Motion carried by unanimous approval. 


Motion by Gaus, supported by Kelley, 
that Mr. McComb’s absence from the Ad- 
journed Regular Meeting of the Board of 
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Zoning Appeals on May 29, 1971 be ex- 
cused, 


Motion carried by unanimous approval. 


Meeting adjourned at 9:00 P.M. 


Respectfully submitted, 


RAYMOND C. GUERNSEY, 
Secretary. 





OFFICIAL PROCEEDINGS OF THE 


FIRE BOARD 
OF THE CITY OF LANSING 





Proceedings, August 5, 1971 





The Lansing Fire Board met in regular 
session at Central Fire Station and was 
ealled to order by Chairman Ralph E. 
Kauffman, Jr. 


ROLL CALL 


Present: Commissioners Sheathelm, Clark, 
Ridenour, Kauffman, Roe and Salerno—6. 


Absent: Commissioners Owen and Can 
ady—2, They were excused from the meet- 
ing. 


Councilman Jack Gunther, Apparatus 
Chief V. P. Gurecki and Civil Defense 
Director James Holcomb also attended the 
meeting. 


By Commissioner Clark— 


I move the minutes of the last meeting 
be approved as printed. 


Supported by Commissioner Roe. 


Carried unanimously. 


COMMUNICATIONS 


Letters of thanks for programs presented 
by Marshal Alber were received from Char- 
les Bursley, Michigan Millers Insurance 
Company; Gerald Medler, Michigan De- 
partment of Labor; Miss Voss from the 
Beekman Center. 


Received and placed on file. 


APPLICATIONS AND RESIGNATIONS 
August 3, 1971 
Lansing Fire Board 
Lansing, Michigan 
Gentlemen : 

Attached is the resignation of Fireman 
Gary Carrick, effective August 3, 1971. He 
has decided to accept an opportunity offered 
to him at Houghton Lake, Michigan. I 
recommend his resignation be accepted. 

Respectfully submitted, 


DONALD H. BURNETT, 
Chief. 


By Commissioner Clark— 


I recommend his resignation be accepted. 
Supported by Commissioner Roe. 


During a brief discussion, the Board 
members suggested the Chief enforce the 
seven day notice for resignations and dis- 
courage members from making hasty de- 
cisions they may later regret. 


Carried unanimously. 


COMMITTEE REPORTS 


Chairman Kauffman suggested the chair- 
men of the Building and Equipment Com- 
mittee and the Planning Committee take 
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locations in the city where similar signals 
will be put into operation—one at Holmes 
and Logan (M-99) and the other at Jolly 
and Logan (M-99) when this intersection 
is reconstructed. 


Mr. Tenny asked that Traffic Board mem- 
bers be called on Monday prior to the 
regular Wednesday meeting to find out if 
they will be able to attend. 


Mr. Brasseur left at 8:40 P.M. 


Mr. Tenny asked what type of traffic 
signal is used at St. Joseph and Walnut 
Streets. Mr. Pohl explained that it is a 
programmed signal installed for experi- 
mental purposes, 


Mr. Fraser stated that it is difficult to 
see the traffic signal lenses at Saginaw 
east of Cedar during the morning because 
of the sun. 


Mr. Viahakis asked if the U.S. Postal 
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Service is paying for parking of employees 
and P.O. trucks on the city parking lot 
No. 10 in North Lansing. Mr. Dallman 
stated that they were not and that because 
of lack of patronage when lot was oper- 
ated for paid parking all controls and fees 
were discontinued. 


Mr. Tenny asked about the revenue on 
the S. Grand Ramp since the conversion 
to meters. Mr. Dallman stated that revenue 
was comparable with former attended reve- 
nue, 


There being no further business Mr. 
Fraser made a motion that the meeting be 
adjourned. 


The meeting was adjourned at 8:55 P.M. 


Respectfully submitted, 


LANSING TRAFFIC BOARD 
Allen T. Hayes, Secretary. 





OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, June 10, 1971 





Court Room #1, 7:30 P.M. 
June 10, 1971 
Sixth Floor, City Hall 


The meeting was called to order at 7:30 
P.M. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, McComb, 
Rendon, Taylor, Tierweiler—T, 


Excused Absence: Kelley—1. 
Chairman Houck, on behalf of the Board 
members, presented a gave] to Mr. McComb 


for his years of service on the Board of 
Zoning Appeals. 


HEARINGS 
No. 1862 


Mr. Michael Malloy was present to speak 


on behalf of his appeal] to enclose an exist- 
ing front porch with glass, thus extending 
into the required front yard a distance of 
6 feet upon the premises known as 752 
North Jenison. This is contrary to Sec- 
tion 386-44 (4) of the Zoning Ordinance 
which requires a front yard of twenty (20) 
feet so established by 40% of the developed 
earns This would be a reduction of 
eet. 


Mr. Malloy, 752 N. Jenison, stated that 
he would do the work himself and it will 
cost him $175.00 for the materials. 


Motion by Gaus, supported by Trier- 
weiler, that appeal No. 1862 be granted 
under Section 36-12 (6} of the Zoning Or- 
dinance. 


The Board found based on testimony and 
evidence, that there was ample precedent 
in the neighborhood for front porch en- 
closures and the proposed construction 
would not have a detrimental effect on site 
distance or light to neighboring structures. 
The variation would, if allowed, permit an 
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addition that would contribute to neigh- 
borhood value, 


Motion carried by unanimous approval. 


No. 1863 


Mr. Keith C. Pochert was present to 
speak on behalf of his appeal to allow an 
attached garage to be constructed extend- 
ing to within 2 ft. 6 in. of the west prop- 
erty line on the premises known as 2722 
Greenbriar Avenue. This is contrary to 
Section 36-44 (8) of the Zoning Ordinance 
which requires a side yard of not less 
than 10% of the average width of the lot. 
In this case the required side yard is 
6.5 ft. 


Mr. Pochert, 2722 Greenbriar Avenue, 
submitted a letter for the neighbor next 
door stating that they have no objections 
to the attached garage being built. He 
then stated that when a subdivision is 
built the developer doesn’t leave enough 
room in order to build a garage that is 
adequate. He then asked why isn’t there 
some provision to correct this situation. 


Mr. McComb then referred to an article 
in Sunday’s State Journal which brought 
out that developers try to keep their costs 
down by only providing for minimum con- 
ditions. He continued to say that there 
really is no way to pass any legislation to 
correct this situation. 


Mr. Church stated that the developers 
are controlled by subdivision regulations 
and the minimum lot width is 60 ft. Be- 
yond the regulations it is up to the de- 
veloper as to the type of home and what 
he will provide for. With an increased 
lot width it increases the price, 


Mrs. Houck asked if he had room farther 
back on his lot to build a garage. 


Mr. Pochert replied that he had room 
but would have to remove a mature tree. 


Mr. Gaus asked how far would the pro- 
posed garage be from his neighbor’s house. 


Mr. Pochert replied that it would be 
approximately 12 to 14 ft. His neighbor 
is on a lot and a half. His neighbor’s 
garage abuts his lot. His neighbor has 
approximately 10 ft. of land between his 
garage and his lot line. 


Mrs, Houck stated that Mr. Pochert’s 
proposed garage would be next to his 
neighbor’s garage. 


Mr. McComb asked if he had been aware 
that he would not be able to build an at- 
packed garage, would he have bought this 

ouse ? 


Mr. Pochert replied that he would have 
given it more thought. 


Mr. Church stated that many developers 
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will sell a lot and a half to those who 
want a two car attached garage. 


Mr. Pochert stated that because of the 
design of the house and the way it is situ- 
ated on the lot, he is unable to build a 
garage of adequate size, Therefore he needs 
to appeal to get a variance. 


Motion by McComb, supported by Trier- 
weiler, that appeal No. 1863 be granted 
under Section 36-12 (6) of the Zoning Or- 
dinance. 


Mrs. Houck pointed out that she had 
talked to the neighbors and they would 
object to the garage being put further back 
on the property because it would cut off 
their view. 


The Board found, based on testimony 
and evidence that the alternatives open 
to the applicant would have a more de- 
teriorating effect on the neighborhood than 
the requested variation and that air, light 
and view would not be affected. 


Motion carried by unanimous approval. 


No. 1864 


Mr. Richard Beneicke was present to 
speak on behalf of his appeal to allow 
eompletion of a structure started with a 
25 feet front yard setback in a single 
family district upon the premises known 
as 4617 Ballard St. This is contrary to 
Section 36-44 (4) of the Zoning Ordinance 
which states that no building hereafter 
erected or structurally altered shall pro- 
ject beyond the average front yard line 
established, providing further this regu- 
lation shall not be interpreted to require a 
front yard of more than fifty feet. 


Mr. Beneicke, from the firm of Beneicke 
and Krue, stated that they became interest- 
ed in acquiring land in this particular area 
of the City of Lansing with the idea of 
developing it and perhaps using up some 
of the so-called vacant lots in this area. 
The site in question is one of the sites 
that they acquired and they resubdivided 
a portion of a lot into three building sites 
and proceeded with obtaining their build- 
ing permits and building three houses 
thereon. At the time they reached approxi- 
mately second inspection they were in- 
formed that they were in violation of the 
specific ordinance of which they had been 
unaware of at that time and perhaps falsely 
led into this feeling. Also, other houses 
in the block are setback the same 25 feet. 
Thus, having found that this was a viola- 
tion they are appealing to the Board to 
grant them this variation because to take 
corrective measures at this time with the 
type of house in particular, would require 
demolishing everything up to the second 
floor level and starting over again. This 
house is now approximately at the dry wall 
or half completed stage. 


Mrs. Houck asked if this error was dis- 
covered on the second inspection after the 
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first inspection had already been completed. 


Mr. Beneicke replied that it was dis- 
covered as the house approached second 
inspection. It had been through footing 
and foundation inspection prior to this 
time. 


Mr. Beneicke stated that he knows that 
ignorance is no excuse but they were com- 
pletely unaware of this part of the ordi- 
nance or else they would never have done 
it in the first place, 


Mrs. Houck asked if the rest of the 
homes on this street are set back further. 


Mr. Beneicke stated that there are two 
houses on the other end of the block which 
are setback 25 ft. 


Mr. Church stated that two members of 
the Building Department measured the set- 
back. Their measurement is from the curb 
line, not from the property line so there 
is probably a 10 foot difference. This 
Measurement showed two houses at 34 ft. 


Mr. McComb asked for further explana- 
tion. 


Mr. Church referred to the Zoning Ordi- 
nance: 


“Sec. 36-44 (4) Provided, however, where 
lots comprising forty per cent or more of 
the frontage, between intersecting streets, 
are developed with buildings having an 
average front yard with a variation in 
depth of not more than six feet, no build- 
ing hereafter erected or structurally altered 
shall project beyond the average front yard 
line so established, provided, further, this 
regulation shall not be so interpreted as to 
qeuue a front yard of more than fifty 
eet,” 


Mr. Church stated that they found an 
average of 60 ft. 7 in. from the curb line, 
not the property line. The two houses that 
Mr. Beneicke referred to are not in the 
computation because they are not within 
the 6 ft. variation. The other houses run 
61 ft. 4 in., 62 ft. 4 in., 59 ft. 9 in, 59 ft. 
9 in., 59 ft. 9 in., 59 ft. 6 in. 


Mr. Beneicke stated that in the block 
with their particular houses there will be 
four houses that will have a setback with 
2 i. and eight houses with a deeper set- 

ack, 


Mr. Beneicke showed a rendering of the 
subject house. He added that half of the 
living area was below grade and it would 
be impossible to move the house because 
there would be no first floor level that 
could be moved, it would be a demolition 
effort to take corrective measures, 


Mr. Robert Moore, 2900 Reo Road, spoke 
in opposition to this appeal. He is con- 
cerned with the house that Mr. Beneicke is 
pbuilding on the corner of Reo and Ballard. 
If he puts a garage on this house, he 
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doesn’t think that he can meet the city 
code. This is because there is a 60 ft. set- 
back requirement for the garage and he 
doesn’t know how he would get that. The 
house that they are talking about tonight 
is very offensive to the man who lives 
directly to the north of it. From the curb 
to the rear of this house is 59 ft, From the 
curb to the front of the house next to it 
is 66 ft. and there probably is only 30 ft. 
separating them. So he is actually set- 
ting 7 ft. in front of the house that is 
next to him. The view of the home to 
the north of him which has been there for 
around 5 years, is completely blocked, until 
you get almost completely in front of it. 
Some of the neighbors that he was talking 
to go out and did a little bit of measuring. 
He submitted a drawing and pictures. He 
referred to the drawing and pictures. He 
stated that the pictures showed that the 
proposed house is completely in front of 
Mr. Vanecek’s home. 


He continued to say that he thought that 
perhaps Mr. Beneicke was not completely 
at fault, possible some city inspector came 
out and misplaced the foundation or let it 
go by. He thinks that at this point Mr. 
Beneicke should just be happy that he 
doesn’t have more of the house built, He 
doesn’t think that it is half completed yet. 
He knows that it would be expensive to 
move it. He has built a lot of homes and 
knows the city code and it is just one of 
tape lumps that Mr. Beneicke will have to 
take. 


Mr. Moore stated that one of the neigh- 
bors on Ballard Road tried to enclose his 
front porch and the city would not let him 
do this because of the fact that it would 
put him out too much in front of the other 
homes in the area. He feels that Mr. 
Beneicke should move his house in fair- 
ness to Mr. Vanecke so that his value will 
not go down. Mr. Moore also stated that 
he thought before the garage is allowed to 
be constructed that the zoning code should 
be checked very closely because another 
person on this block was going to construct 
a garage and the city came out and said 
that he had to build the garage 6 ft. be- 
hind his house. The original location was 
60 ft. back and he had to move it back 
further. 


Mrs. Houck stated that he would have 
the prerogative of appealing the decision 
by the Building Department. 


Mr. Moore went on to ask that the Board 
not make a decision tonight but postpone 
the decision and come out and see the 
homes, 


Mrs. Houck stated that the Board has 
had time to go out to the area and look 
at what was proposed. 


Mr. McComb stated that over the years 
they have come across this situation time 
and again. He personally cannot say that 
he blames the Building Department, they 
are short staffed. He can’t blame the de- 
veloper either because he depends upon 
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the Building Department to police him. 
What causes these mistakes to happen? 


Mr. Church stated that some mistakes 
occur because the code says 25 ft. or the 
established setback. So it is the responsi- 
bility of the developer but it is also the 
responsibility of the Building Department 
because they check the plot plan and the 
site plan and if there is a question then 
they go out and measure. 


Mr. McComb stated that this is such a 
great variance that it should have been 
noticeable. 


Mr. Church stated that the Building De- 
partment goes out and makes an actual 
measurement. They have measured ap- 
proximately 50% of the City and they have 
cards on file which show the setback estab- 
lished, 


Mr. McComb asked the procedure in 
checking. 


Mr. Church said that they actually go 
out and make measurements from the curb, 
not from the property line. 


Mr. Trierweiler stated that the frontage 
on this property was set by the 40% re- 
quirement. 


Mr. Church replied yes. 


Mr. Moore asked what the 40% frontage 
meant, 


Mr. Church replied that if 40% of the 
property between two intersecting streets 
is developed at 35 ft. then the balance of 
the property must be at 35 ft. In this case 
40% would be 398 ft. of the frontage 
would establish the setback. This setback 
is 60 ft. 7 in. 


Mrs. Houck asked Mr. Church if when a 
person comes in to get a building permit 
if they pull the card to check the setback. 


Mr, Church said that they do, if they 
have a ecard by figures on building permits 
for new subdivisions. 


Mrs. Houck then asked what happened 
on this property. 


Mr. Church replied that he didn’t know 
what happened. 


Mr. McComb asked if a secretary or cleri- 
eal help give out building permits. 


Mr. Church replied that only building 
inspectors gave building permits. 


Mrs. Houck asked why the error in the 
setback wasn’t found on the first inspec- 
tion, 


Mr. Church suggested that the building 
inspector might have been rushed and just 
checked the foundation. 


Mr. Taylor asked if the building inspec- 
tor was required to sign an affidavit to the 
effect that the building was correct, 
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Mrs. Houck asked Mr. Beneicke if it is 
their established rule when they are build- 
ing a home to have the basement inspected 
right away, before any more work is done? 


Mr. Beneicke replied that there had been 
two inspections, and that there are two 
other homes in this block with the same 
setback. The complaint was issued by the 
neighbor, and they were probably aware of 
the house going up where it is located. 
Perhaps they should have raised their ob- 
jections sooner, 


Mr. Moore stated that he was ignorant 
of the building regulations, Mr. Beneicke 
is much more acquainted with these regu- 
lations, 


Jack Vanecek, 4607 Ballard Rd., spoke 
in opposition to this appeal. He lives in 
the house next to the subject property. The 
house is so far out in front of him that 
when he looks out to the south from his 
kitchen window he can’t even see the road. 
It seems that when Mr. Beneicke first start- 
ed building the house that he would have 
checked into it to see how far he had to 
set the house back. When he built his 
house six years ago, he went down for a 
building permit after his basement had 
been dug and he found out all this informa- 
tion. You can’t even see his house com- 
ing in from Jolly Road until you get right 
in front of it. It completely ruins the 
appearance of it. 


Mrs. Houck asked when the Beneicke 
basement was first dug why didn’t he ob- 
ject to it. 


Mr. Vanecek replied that he didn’t notice 
it until they started building the house on 
top of it. 


Mr. David Hooks, 4519 Ballard Road, 
spoke in opposition to this appeal. He 
lives one lot away from Mr. Vanecek and 
he wonders what will happen if the Board 
lets this house proceed, will they also allow 
a building on the vacant lot with a 25 ft. 
setback? 


Mr. Church replied no. The established 
setback would still be 60 ft. 


Mr. Hocks stated that he had wanted to 
put a two foot addition on his house in 
1964 but was denied same because it would 
extend further than the established set- 
back requirement. 


Mrs. Houck asked who denied him, 


Mr. Hooks replied that it was the Build- 
ing Department. 


Mr. Church stated that he could have 
appealed this decision. 


Mr. Hooks stated that no one told him 
this so he didn’t know that he could ap- 
peal. He said that if the Board goes ahead 
and lets this proceed like it is going here 
and if Mr. Vanecek comes down here for 
a permit to build, he doesn’t think that 
he should be denied either. Then he will 
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be angry because Mr. Vanecek will be 
way out in front of him. 


Mr. Robert Dunbar, 3024 Reo Road, spoke 
in opposition to this appeal. He lives 
around the corner from the house. He 
can’t see it too well because of the trees 
that are in a lot next to him. He wanted 
to build a garage so he called the Building 
Department and they told him what he had 
to do so he dug the foundation. When he 
came down to get a building permit he 
was told that he had to be back 65 ft. Mr. 
Beneicke will not be able to put a garage 
on the house on the corner and comply 
with the 65 ft. setback, unless he comes 
to the Board for a variance. So instead of 
him coming down to appeal to build a 
garage, he just moved his foundation back 
because it was quicker, 


He continued to say that Mr. Vanecek 
would not be able to see how Mr. Beneicke’s 
house would affect him because the first 
level of the house was half way under 
ground, It wasn’t until they started put- 
ting the top on it that he would be able 
to realize that it was going to obstruct his 
view. When he put his garage up he has 
yet to have a building inspector come out 
and say it is O.K. 


Mr. Church stated that he had to request 
the building inspector. 


Mr. Dunbar said that he called them 
and nobody came. He said that he will 
wait and call them again. He stated that 
many people have told him that building 
inspectors haven’t shown up. 


Mr. Church stated that if nobody is there 
they will tag the building. 


Mr. Dunbar stated that no one tagged 
his building. 


Mr. Dunbar stated that if they allowed 
this building with a 25 ft. setback, there 
would be more people requesting this same 
privilege. 


Mr. McComb stated that he thought 
that the people in opposition to this appeal 
were not at fault in any way. 


Mr. Dunbar stated that Mr. Beneicke has 
built enough houses to know the rules. 


Motion by Trierweiler, supported by 
Gaus, that the appeal No. 1864 be granted 
under Section 36-12 (6) of the Zoning Code. 


Mr. Taylor stated that he felt that an 
error has been made in the Building De- 
partment. But it should have been caught, 
it will be a hardship on the builder not 
only in money but in time lost. He knows 
that the contractor would not be losing 
because he would carry liability insurance 
for making errors in judgment. He also 
stated that the Board will have many of 
these types of cases if they aren’t caught 
right away. 


Mr. Trierweiler asked how far this house 
would have to be moved. 
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Mr. Church stated that it would have to 
have a completely new foundation. 


Mr. McComb asked if the lumber and 
material could be salvaged. 


Mr. Trierweiler stated that nothing could 
be salvaged because of the time and labor 
involved. He also stated that he felt that 
there was no insurance to cover this type 
of error. He continued to say that if they 
turned the appeal down then they would 
be more attentive to their job. 


Mr. McComb stated that the people who 
spoke in opposition to the appeal are right 
in what they say. 


Mr. Church stated that Mr. Beneicke was 
a reputable builder and should know the 
building regulations. 


Mr. McComb stated that if they had to 
rely on builders then they wouldn’t need a 
building department. 


Mr. McComb stated that the builders 
know that when they have started a house 
that doesn’t conform to the codes that the 
Board will not turn down their appeal. 
They have never turned down a builder. 


Mr. Trierweiler asked if Mr. Beneicke 
has ever had an appeal before. 


Mr. Brown stated that Mr. Beneicke has 
been building a subdivision. 


Mr. Gaus stated that this was the reason 
that he wasn’t concerned with the para- 
graph about the established setback re- 
quirement before, 


Mr. Brown stated that there had been a 
prior case where a man had to fill in his 
foundation and move his house back. 


Mr. Taylor stated that he had to agree 
with the people that they were not able 
to see how this house would affect them 
until it was up on the air, 


Motion by McComb that the appeal be 
tabled. No support. 


Mr. Gafner stated that there was no 
excuse for the builder going ahead with a 
building set in the wrong location. 


Mr. Trierweiler stated that he asked for 
an inspection. Mr. Beneicke had a foot- 
ing inspection, before the footings and 
basement are dug. They have another after 
these have been completed. It can’t be Mr. 
Beneicke’s fault. If the builder himself 
had gone out there, he probably would have 
caught it, but it is the men that he super- 
vises that staked out the house. 


The Board found based on testimony and 
evidence that the variance requested was 
a result of builder error and would have 
an adverse impact on the adjacent prop- 
erty. 
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The following vote was taken: 


Yeas: Houck, Gaus, Rendon, Trierweiler 
—4, 


Nays: Taylor, McComb, Gafner—3. 


The appeal is denied. The concurring 
vote of six members of the Board shall be 
necessary to reverse any order, require- 
ment, decision or determination of the 
Building Commissioner or to decide in favor 
of the applicant or any matter upon which 
it is required to pass under this chapter 
(86-12 of the Zoning Ordinance) or to effect 
any variation of this chapter. 


No. 1861 


Mr. Lewis Amstutz was present to speak 
on behalf of his appeal to replace an exist- 
ing carport with a two car garage on the 
premises known as 6054 Haag Rd. The 
proposed garage would extend 5 feet into 
the required front yard. This is contrary 
to Section 36-44 (4) of the Zoning Ordi- 
aoe which requires a front yard of 
5 ft, 


Motion by Taylor, supported by Gaus, 
that the appeal be removed from the table. 


Motion carried by unanimous approval. 


Mrs. Houck stated that the Board had a 
drawing now showing the proposed con- 
struction. 


Mr, Amstutz, 6054 Haag Rd., asked if 
this drawing was unavailable to the Board 
at the last meeting. He stated that he had 
submitted it with his petition. 


Mrs. Houck stated that it was not avail- 
able. 


Mr. Amstutz then asked if this is why 
the appeal was tabled at the last meeting. 


Mrs. Houck replied yes. 


Mr. Amstutz stated that he had nothing 
to add to his appeal. He made the sugges- 
tion that he wanted to put a 22 ft. garage 
on his property and if the Board would 
consider a 4 ft. variance in lieu of a 5 ft. 
variance, which would put the garage even 
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with the picture window, it would still 
enable him to build it. 


Motion by Gaus, supported by Trier- 
weiler, that appeal No, 1861 be granted 
under Section 36-12 (6) of the Zoning Code, 
with a variance of 4 feet. 


The Board found based on testimony and 
evidence, that a variance of four feet in 
the front yard at this location would not 
have a detrimental effect on air, light or 
view due to the location of the proposed 
structure and that the general intent of 
the code would not be violated. 


Motion carried by unanimous approval. 


Mr. Trierweiler asked the Building De- 
partment to find out if the builder could 
carry insurance covering errors. 


Mrs. Houck stated that there was one cor- 
rection in the minutes of the May meeting. 
Mr. West was not present. 


Mr. Gaus stated that he thought that 
Mr. Beneicke should be advised of his legal 
right to appeal the decision within 5 days. 


Mr. Church stated that they will not 
issue a building permit for 5 days in order 
to allow either party to ask for recon- 
sideration of a decision. 

Motion by Gaus, supported by Trier- 
weiler, that the minutes from the May 13, 
1971, meeting of the Board of Zoning Ap- 
peals be approved with the correction. 


Motion carried by unanimous approval. 


Motion by Taylor, supported by Gaus, 
that Mr. Kelley’s absence be excused. 


Motion carried by unanimous approval. 


Meeting adjourned at 8:50 P.M. 


Respectfully submitted, 


RAYMOND C. GUERNSEY, 
Secretary, 
Board of Zoning Appeals. 
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OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Special Meeting, June 15, 1971 





June 16, 1971 

Parks Conference Room 
5:15 P.M. 

Fourth Floor, City Hall 


Chairman Houck called a Special Meet- 
ing of the Board of Zoning Appeals in 
order to give reconsideration to Appeal 
ie rae which had been denied on June 

, 1971, 


The meeting was called to order at 
5:20 P.M. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Kelley, 
McComb, Rendon, Trierweiler—7. 


Excused Absence: Taylor—l1. 


HEARINGS 
No. 1864 


Mr. Richard Beneicke was present to 
speak on behalf of his appeal to allow 
completion of a structure started with a 
25 ft. setback on the premises known as 
4617 Ballard Street. This is contrary to 
Section 36-44 (4) of the Zoning Ordinance 
which provides that no building hereafter 
constructed shall project beyond the aver- 
age front yard as established by lots com- 
prising 40% of the frontage between inter- 
secting streets. 


Mrs. Houck stated that the appellant has 
the right to ask for reconsideration accord- 
ing to state law within 5 days. 


Motion by Gaus, supported by Rendon, 
that appeal No. 1864 be opened for recon- 
sideration. 


Mr. Raymond Guernsey from the Plan- 
ning Department entered a letter from 
Mr. Richard Beneicke dated June 14, 1971, 
which requested reconsideration of appeal 
No. 1864. He then entered a letter from 
Steven Zelski, Assistant Building Com- 
missioner, to Robert Backus, Director of 
Public Service, dated June 15, 1971, which 
stated the development of Ballard Road. 


Mr. Beneicke, from the firm of Beneicke 
and Krue, stated that it was a completely 
innocent act in building the house where 
it was located. Also, around 90% of the 
homes in the Lansing area would have a 
setback no greater than 25 feet. They do 
not believe that a variable setback as cre- 
ated in this instance, would create any 
hardship on any adjacent property and in 
their experience they have found this to 
be a desirable characteristic. Also, there 
is a tree line between the two lots which 
would disguise one setback from the other 
and which would have eliminated any view 
owe the street regardless of the proposed 

ome, 


He continued to say that what the whole 
issue comes down to is that they only did 
what their experience had indicated the 
setback to be. They would incur consider- 
able hardship both by loss of a purchaser 
and cost in remedy. 


Mr. McComb asked if these were federally 
assisted low income homes, i.e. 235 housing. 


Mr. Beneicke replied that they have FHA 
commitments under Title 2 which is the 
regular FHA mortgage. 


Mr. Rendon asked if the line of trees was 
on his property or on Mr. Vanecek’s prop- 
erty? 


Mr. Vanecek replied that the trees were 
about 1 foot on his lot. 


Mrs. Houck asked Mr. Beneicke what was 
the status of the house. 


Mr. Beneicke stated that it has rough 
plumbing completed and rough heating 
partially completed, all it would need is 
rough wiring and then it would be ready 
for second inspection and dry wall. One 
of the unfortunate circumstances in this 
house is that they would have to demolish 
the first floor. 


Mr. Trierweiler asked if there was any 
type of insurance that would cover a 
builder for this type of loss. 


Mr. Beneicke replied that there is no 
type of insurance, 


Mr. McComb referred to the letter from 
the Assistant Building Commissioner, he 
asked if the surveyor was at fault. 
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Mr. Guernsey replied that it stated that 
a surveyor should check on some aspects of 
the setback but also the builder is sup- 
Posed to be responsible. 


Mr. McComb then asked if the surveyor 
could be sued for losses incurred. 


Mr. Beneicke replied that there was no 
surveyor involved in this house. He con- 
tinued to say that the note that the city 
requests, says that you will abide by all 
yard requirements. This is not informa- 
tive. It does not point out a special in- 
stance, 


Mr. Gaus asked what the size of the lots 
were north of this subdivision. 


Mr. Beneicke replied that they are 300 
ft. deep and around 100 ft. wide. 


Mr. Gaus then asked about the lots on 
Reo Road. 


Mr. Beneicke replied that they are resub- 
divisions of existing lots. He continued to 
say that they had built houses across the 
street from theirs on Reo Rd. with a 25 ft. 
setback. 


Mr. Robert Moore, 2900 Reo Rd., spoke 
in opposition to this appeal. He is sorry to 
hear that it is going to cost $5,000 in order 
to correct this situation. They did not wait 
really to complain, He was not aware of the 
City Code. It was the other neighbors who 
stopped the construction before he became 
involved, The way the house was built 
it would be difficult to see exactly where 
the house was going to be placed. Only 
after it was above ground could the loca- 
tion be seen. He sees the choice as being 
between destroying one home that is under 
construction or an established home. 


Mrs. Houck asked how the construction 
would destroy the established home. 


Mr. Moore replied that the values and 
field of vision. He doesn’t think that any- 
one would mind if it was a question of a 
few feet, but the variance is the width of 
a house. He stated that many of the trees 
in the neighborhood are Box Elder trees 
and had to be removed. 


Jack Vanecek, 4607 Ballard Rd., spoke 
in opposition to this appeal. He has the 
property to the north of the subject prop- 
erty. He is opposed to this house because 
when you come in from Jolly Rd. you 
can’t even see his house from the corner. 
ie completely ruins the appearance of the 

ome, 


Mr. Gaus asked how wide Mr. Vanecek’s 
lot is. 


Mr. Vanecek replied that it is 85 ft. 
wide, 


Mr. Gaus asked how far is his house 
from the south property line, the side that 
is next to the subject property. 


Mr. Vanecek replied approximately 26 ft. 
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Mr. Gaus then asked where his driveway 
was located. 


Mr. Vanecek replied that it is next to 
the subject property. 


Mr. McComb asked if they had contacted 
their City Councilman? 


Mr, Vanecek replied that Mr. Moore 
contacted him. 


Mr. Moore stated that he spoke with 
Mr. McKane prior to the last meeting. He 
informed Mr. Moore that he did not feel 
that it was appropriate for a city council- 
man to appear before a city board. Fur- 
ther, he was not knowledgeable about this 
type of situation and could not really give 
him any help. Mr. McKane then referred 
him to Roger May, who was not able to 
give any assistance. On his second contact 
with Mr. McKane, Mr. McKane indicated 
to Mr. Moore that he thought that the sub- 
ject house was not desirable for the neigh- 
borhood and it was against the code. He 
objected to it himself, but felt that he 
should not go before the board. 


Mr. Trierweiler asked Mr. Vanecek if 
the existing trees already obstruct his field 
of vision. 


Mr. Vanecek replied that no, they are 
up high enough that they don’t obstruct the 
vision. There is probably a good chance 
that they will have to come down. 


Mrs. Houck stated that Mr. McKane 
called her before the meeting and wanted 
to know the status of the appeal. He did 
not commit himself to her one way or the 
other regarding this appeal. 


Mr. Robert Dunbar, 3024 Reo Rd., spoke 
in opposition to this appeal. He submitted 
a petition which stated that the under- 
signed request that the house on 4617 
Ballard Rd. be moved in line with the rest 
of the houses on the east side of the street, 
it contained 29 names from the people in 
the neighborhood. 


Mr. Rendon asked where he lived. 


Mr. Dunbar replied that it was around 
the corner on Reo Rd. 


Mr. Beneicke stated that the overall 
architectural effect would not be undesir- 
able. He also stated that there was a sub- 
standard house existing on the lot which 
they demolished and replaced with a brand 
new home, over $20,000. Therefore, the 
property owners are better off than prior 
to this time. 


Mr. Dunbar stated that he would not 
buy Mr. Vanecek's house with the subject 
house way out in front of it. He wouldn't 
like to see the lot left empty. He also 
stated that if someone left the house go, 
the first thing that you would see is an 
eyesore on the block. 


Mr. McComb said that if he were a 
judge, he doesn’t think that he would 
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make him tear down the house. After read- 
ing the rules and regulations of the Board 
it comes down to a hardship to the person 
involved, It is up to them to decide if this 
is a hardship or not. 


Mr. Kelley stated that this situation is 
not without precedent, They should be con- 
sistent, the only time that the Board has 
given developers a difficult time is when 
they have been convinced that by design 
the code was violated and in another in- 
stance where a builder on almost every 
lot violated either side or front yard re- 
quirements. They have always considered 
the good faith aspect. 


Mrs, Houck asked how the subject prop- 
erty will affect the placement of a new 
home built in this area. 


Mr. Church replied that this would not 
change the established setback because it 
is not within the six foot variation, and 
in the computation it would be disregarded. 


Mr. McComb asked what would happen 
if someone else built a home with a 25 ft. 
setback what would happen? 


Mr. Church replied that they would have 
to go before the Board of Zoning Appeals 
for a variation. 


Mr. Gaus asked how would the Building 
Department catch another error similar to 
this situation in the future? 


Mr. Church said that they probably 
would. It is still the builder’s responsi- 
bility. 


Mr. Gaus stated that it would show bad 
faith on the part of the builder to repeat 
this same error and it would show bad faith 
on the part of the Building Department 
to allow them to do it. 


Mr. Church stated that at the time that 
a builder applied for the application he 
agrees that the building will not encroach 
upon the building lines as established by 
the setback of existing buildings. 


Mr. Gaus stated that the paragraph re- 
garding the setback of established buildings 
is the last one in the Zoning Ordinance 
regarding setbacks and is obscure. The 
previous paragraphs state that 25 ft. is the 
usual setback, 


Mr. McComb then asked Mr. Guernsey 
what would the proposed zoning ordinance 
suggest for this situation. 


Mr. Guernsey replied that the setback 
would be established as an average between 
the two houses on either side of the pro- 
posed building. It would not take into 
consideration the whole block. 


Mr. McComb stated that many builders 
are not aware of the special provision of 
the Lansing Zoning Ordinance and there- 
fore it is the Building Department’s fault 
not the builders because it is their duty 
to see that these setbacks are maintained. 
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Mr. Church stated that they do not have 
the personnel, 


Mr. Gaus asked if he thought that the 
builders are aware of the Zoning Code 
and does the building department give 
erty eopies of the code so that they can 
read it. 


Mr. Church stated that they do not give 
them copies. 


Mr. Beneicke added that they would never 
willfully violate the Zoning Code, Every 
development that they had been involved 
in up to this time required the 25 ft. 
setback. 


Mr. Trierweiler asked how many new 
homes do they have in this area? 


Mr. Beneicke replied that they have 
built 5 homes and they have enough land 
for about another dozen. 


Mr. McComb asked if this was on the 
same street. 


Mr. Beneicke replied that it was in the 
general area. 


Mr. McComb asked how many vacant lots 
are on the subject block. 


Mr. Vanecek replied that he owned one 
to the north of him. 


Mr. Gaus asked what the size of the lots 
were in this area. 


Mr. Beneicke replied that they vary from 
100 ft. to 118 ft. wide. They are very large 
lots, around 3800 ft. deep. Part of their 
thought is that they are hoping to recap- 
ture some of that land for adequate hous- 
ing. 


Mrs. Houck stated that they are aware 
that Mr. Beneicke has never asked for a 
variation of this type before. 


Mrs. Houck then stated that the Board 
had a motion and a second to reconsider 
this appeal. 


Motion carried by unanimous approval. 


Motion by Gaus, supported by Trier- 
weiler, that appeal No. 1864 be granted 
a Section 86-12 (6) of the Zoning 
ode. 


Upon rehearing, the Board found based 
on testimony and evidence that due to 
delayed detection of the error, great hard- 
ship would result to the applicant and the 
adverse impact on the neighborhood could 
be ameliorated by stipulation of screen 
plantings on the subject property. 


Motion carried by unanimous approval. 


Mr. Guernsey then stated that any fur- 
ther action on this appeal would have to 
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be taken in Circuit Court, 


Mr. Gaus recommended that Mr. Beneicke 
provide some sort of screening between 
his lot and Mr. Vanecek’s lot. 


Mr. Beneicke stated that he would work 
with Mr. Vanecek to see what could be 
done, 
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Meeting adjourned at 6:05 P.M. 


Respectfully submitted, 


RAYMOND C. GUERNSEY, 
Secretary, 
Board of Zoning Appeals. 





OFFICIAL PROCEEDINGS OF THE 


HOUSING COMMISSION 
OF THE CITY OF LANSING 





Proceedings, July 13, 1971 





The July 18th meeting of the Lansing 
Housing Commission was called to order 
by Vice-President Riley. 


ROLL CALL 


Present: Commissioners Bates, Blair, 
Clapp, Riley, Sliker—5. 


Absent: None, 


Visitors: Mr. James Hart, Mr, Robert 
Chittenden, Mr. Ronald Hatcher, Mr. Mel- 
vin McCorkle, Mr. Johnnie Davis. 


The minutes of the previous meeting were 
approved as printed, 


It was announced that this was the An- 
nual Meeting of the Commission, at which 
time the election of Officers would take 
place for the coming year. 


COMMUNICATIONS 


None. 


DIRECTOR’S REPORT 
MICH. 58-1 (Leased Housing) 


62 units remain in the program. The 
Director has been in contact with Mr. 
Ronald Hatcher regarding the Leased Hous- 
ing Program on several occasions, with 
several different plans. However, to date, 
no program has materialized to provide 
additional Leased Housing units and/or a 
higher subsidy for the Leased Housing Pro- 
gram. 


The Director has written several times 
asking for a new unit cost for a 2 bed- 
room unit in this area, but has not received 
a reply. In fact, on several visits to 
Detroit, the Director has attempted to find 
the material asked for above. 


After consultation with Mr. Hatcher last 
week, he suggested that it may be possible 
within the foreseeable future to acquire an 
Annual Contributions Contract from HUD 
through the State Housing Authority. If 
this were allowable, then housing units 
could be leased outside the Municipality, 
in that no Cooperation Agreement would 
be necessary with the local political entity 
where such houses were to be built outside 
the City. The State of Michigan Housing 
Authority would then enter into a Con- 
tractural Agreement with the Lansing 
Housing Commission to manage such units. 


The Director is suggesting that the Com- 
mission authorize him to request the final 
100 units of housing in the Program Reser- 
vation to be used for Leased Housing pur- 
poses. If the Program Reservations could 
be turned into Leased Housing, the problem 
of finding sites for housing units would not 
be as great as in Conventional Turnkey con- 
struction. Further than this, the Council 
would, perhaps,, be more sympathetic to the 
development of Leased Housing which has 
a regular tax base. The above is a request 
presented to the Commission for its dis- 
cussion and deliberation. 


Mr. Ronald Hatcher was presented to 
the Commission and suggested ways that 
the Commission could utilize leased hous- 
ing in its program. 


Mr. Hatcher stated that in the new ap- 
propriation coming out of Congress, 30% 
of all allocations for public housing are 
slated to be allocated to Leased Housing. 
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Proceedings, July 8, 1971 





The meeting was called to order at 7:30 
P.M. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Kelley, 
Novakoski, Rendon, Taylor, Trierweiler. 


Absent: None. 


HEARINGS 
No. 1865: 


No one was present to speak on behalf 
of Mateer-Pentecost Development Corpora- 
tion for a reduction in the required number 
of parking spaces from 48 to 40 upon the 
premises known as 8200 Aurelius Road. 
This is contrary to Section 36-25(3) of the 
Zoning Ordinance which requires parking 
adequate to accommodate two cars for each 
dwelling unit provided in the DM-1 District. 


Mrs. Houck entered a letter from Marcel 
Elliott, Lansing Housing Director, which 
stated that it had been their experience 
that not more than 1.5 parking spaces for 
each unit was needed. 


Mr. Joseph Hobrla, 2733 Manley Drive, 
spoke in opposition to this petition. He 
asked if this item had been brought to the 
attention of the Forest View Advisory 
Committee and if so, had they taken a 
stand on it. He stated further that ap- 
parently this action has been bypassing the 
local group. He stated further that he was 
concerned that they weren't notified. 


Mr. Hobrla stated that the single family 
residences were approximately 2 or 3 per 
acre. Now there will be a higher density 
introduced through the low-cost housing. 
Therefore he is opposed to easing the re- 
strictions to allow the petitioner’s request. 


Mrs. Houck then asked Mr. Guernsey if 
the project was approved and if the build- 
ings ean be built there. 


Mr. Guernsey stated that the approved 
plan had 2 parking spaces per unit and the 
petition is to reduce this requirement to 
1.5 spaces per unit. 


Mrs. Houck then asked, if this petition 
was denied, could the developer still build 
the project 


Mr. Guernsey replied yes. 


Mr. Hobrla returned to clarify his posi- 
tion. He stated that over 75% of the area 
is now zoned for multiple dwelling units. 
He felt that this area is getting more than 
its share of this high density development. 


Mrs. Houck asked, if what he was object- 
ing to is more apartments being built, 


Mr. Hobria stated that he was, but that 
the issue is whether the Board should waive 
@ requirement for a_ situation that is 
already upsetting the balance. He stated 
that there should be no exceptions to the 
rule, because the rule is there to maintain 
a balance. 


Mrs. James L. Everett, 3223 Ruth 
Aveune, spoke in opposition to this appeal. 
She was concerned about the added conges- 
tion it would create on Hoyt Ave., and the 
possibility of on street parking. 


Mr. Guernsey stated that all night park- 
ing in Lansing is prohibited. 


Mrs, Everett stated that in the daytime 
it would still be congested. 


Mrs. Metzger, 2614 Wabash Road, spoke 
in opposition to this petition. She stated 
that Aurelius Road is going to be extended 
and this would cause more congestion. 


Mr. Ben Williams, 2908 Manley Drive, 
spoke in opposition to this petition. He 
asked why this situation wasn’t foreseen 
during the time that the Forest View Com- 
munity had extensive talks with the de- 
veloper and the Planning Department con- 
cerning this development. 


Mrs. Houck replied that the Department 
of Housing and Urban Development re- 
quested this change be considered. 


Mr. Williams asked why they would re- 
quest this when it had been previously ap- 
proved, 


Mrs. Houck replied that they feel that 
1.5 parking spaces per dwelling unit is 
sufficient for low cost housing. 


Mr. Guernsey then stated that when the 
developer submitted his plans to the fed- 
eral agency for mortgage approval and at 
that point the Department of Housing and 
Urban Development stated that, experience 
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indicated that 1.5 parking spaces per unit 
was sufficient because the people do not 
have that many cars. 


Mr. Williams stated that he is opposed 
to the reduction because of the parking that 
is needed for visitors to the apartment 
complex. 


Mrs. Hobrla, 2733 Manley Drive, spoke 
in opposition to this appeal. She stated 
that there is no public transportation in 
this area so that everyone out there is going 
to have a car and in many instances there 
will be two car families. 


Mrs. Nell Proctor, 2118 Luwanns Drive, 
spoke in opposition to this petition. 


Motion by Gaus supported by Trier- 
weiler that appeal No. 1865 be denied under 
Section 36-21(7) of the Zoning Code. 


The Board found based on testimony and 
evidence, that there is adequate land on the 
site to provide for the required parking 
spaces, without having any adverse affects 
and that a reduction of parking in this 
instance could establish a precedent for 
other multi-family developments in the 
city. The Board could not find any unusual 
practical difficulty or hardship which justi- 
fied relief from strict application of the 
Zoning Code. 


The following vote was taken: 


Yeas: Gaus, Kelley, Rendon, Trierweiler, 
Gafner, Houck, Novakoski. 


Nays: None. 
Abstain: Taylor. 


The motion is carried. 


No. 1866 


Mr. Phil Walter was present to speak on 
behalf of Bruce J. McGuire’s petition to ap- 
peal the determination of the Building 
Commissioner that the commercial nursery 
being operated on the premises known as 
801-811 West Jolly Road is contrary to 
Section 36-17 of the Zoning Ordinance. 


Mr. Kelley asked why this petition was 
being heard in front of the Board of Zon- 
ing Appeals. 


Mr. Guernsey replied that the petitioner 
is appealing the interpretation of the Build- 
ing Commissioner. 


Mr. Phil Walter stated that they are not 
requesting a rezoning on this parcel. The 
City of Lansing Zoning Ordinance stated 
that in Section 36-17(5) that nurseries are 
permitted in an “A” residential zone. They 
have a tenant occupying the premises 
(Twin Pines Nursery) which is a very low 
key operation. This area is on a four lane 
street which carries approximately 17,000 
ears a day. They are asking to be allowed 
to continue this operation. 
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Mrs. Houck asked how long this business 
had been at this location. 


Mr. Walter replied that the business 
moved there in October of 1970. At that 
time the Building Department informed 
them that there was some question as to 
whether or not the use would be permitted. 
The City Attorney’s office suggested that 
they rezone the property to some low com- 
merical use. It was not their intention to 
rezone the property. 


Mr. Kelley asked Mr. Guernsey if he 
could have a nursery at his residence. 


Mr. Guernsey stated that the City At- 
torney’s opinion indicated that if you raise 
and propogate stock on your property you 
could sell that stock. 


Mr. Parks Sample, 823 W. Jolly Road. 
spoke in opposition to this appeal. His 
house is the second house from the subject 
property. He understood that the nursery 
would be permitted if they raised their 
stock from seed but they have potted plants 
which are brought in and then sold. The 
nursery contributes to the congestion in 
this area. He further stated that there are 
many nurseries in the area. They also 
have a fire hazard with bales of straw piled 
on their nursery ground. 


Mr. Kelley asked the petitioner what 
their hardship was. 


Mr. Walter replied that the petitioner 
asks relief of the zoning code when he has 
a hardship, their petition is asking to abide 
by the zoning code, they have no hardship. 


Goldie Betz, 818 W. Jolly Road, spoke in 
opposition to this petition. If the nursery 
stays there, it will depreciate their pro- 
perty. Mr. Maguire has other property on 
which to operate a commercial nursery. 


Mrs. Parks Sample, 823 W. Jolly Road, 
spoke in opposition to this petition. The 
neighborhood does not need anything com- 
mercial, They think this is a foot in the 
door, that once this is esllowed they 
probably will go on to something else. 


Moved by Gaus, supported by Trierweiler 
that appeal No. 1866 be denied under Sec- 
tion 36-12(1) of the Zoning Code. 


Mr. Kelley asked on what basis this 
motion was made. 


Mr. Gaus stated that this property was 
brought before the Planning Board for a 
zoning change and was denied. He further 
stated that an interpretation of this section 
of the ordinance has already been given. 


Mrs. Houck then quoted from the Zoning 
Ordinance 36-12(1): 


“The board shall have the following 
powers and it shall be its duty: 


(1) To hear and decide appeals where it 
is alleged there is error in any order, 
requirement, decision or determination 
made by the building commissioner in the 
enforcement of this chapter.” 
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Mrs. Houck then stated that they have 
the authority to decide if the Building De- 
partment has erred in its interpretation. 


Mr. Kelley stated that they don’t have the 
authority to rezone, 


Mr. Trierweiler stated that the petitioner 
is not asking for the property to be re- 
zoned, they want permission to continue in 
operation, 


Mr. Gaus stated that the petitioner had 
asked for an interpretation when it was 
before the Planning Board. It was their 
interpretation that the use was not admis- 
sable within the definition of the zoning 
code and further, that the property should 
not be rezoned. 


Mr. Guernsey stated that the Planning 
Board acted on the rezoning petition and 
the Board of Zoning Appeals is acting on 
the request for a reversal of the Building 
Commissioner’s interpretation, 


Mr. Kelley stated that from his observa- 
tion the operation does not involve grow- 
ing the plants on the property. 


Mr. Gaus stated that the operation was 
moved on this property a year ago. It 
was moved from South Cedar. 


Mrs. Houck then stated that the petition- 
er moved another business in on South 
Cedar where this operation was originally 
located, and both of these are Mr. Maguire’s 
businesses. 


Mr. Guernsey stated that Mr. Maguire is 
involved with the leasing of the land and 
not the operation of the business itself. 


The Board found based on testimony and 
evidence that there is in fact commercial 
sales of nursery stock from the subject 
property and that the Building Commis- 
sioner has determined this to be a use not 
permitted the “A-1’ family residential 
district, which the property is zoned. The 
Board believes that this interpretation is 
correct, and that strict application of the 
code should be enforced. This position is 
further supported by the City Attorney’s 
opinion. The Board further believes that, 
any change of land use as requested would 
not be in keeping with the general intent 
of the Zoning Code and further the exist- 
ie zoning allows reasonable use of the 
and, 


Motion carried by unanimous approval. 


No. 1867 


Mr. William L. Handley was present to 
speak on behalf of his appeal to build an 
enclosed front porch which will be thirteen 
feet from the property line on the premises 
known as 1539 Linval Street. This is 
contrary to Section 36-45(4) of the Zoning 
Ordinance which requires a front yard of 
twenty feet in the “C” two-family district. 
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Mr. Handley, 1539 Linval, stated that 
the porch will improve the neighborhood as 
well as benefit him directly. The founda- 
tion and slab have been there since he has 
been at that location. He has talked to 
the neighbors and they have no objection 
to this porch. 


Mr. Kelley asked what the hardship was 
in this case? 


Mr. Handley replied that he didn’t know. 


Mrs. Houck asked if there would be any 
heat ducts into the porch, 


Mr. Handley replied that there would 
not, 


Mr. Trierweiler asked if the porch was 
already enclosed. 


Mr. Handley stated that he had started 
construction. 


Mr. James David, 614 Avon, spoke in 
favor of this petition. He stated that he is 
in favor of improving the petitioner’s house 
with a front porch. 


Mr. Kelley asked Mr. David if he knew of 
a hardship in this case, 


Mr. David replied that he didn’t know of 
any hardship. However, one of the neigh- 
bors complained about the structure. 


Mr. Fred Royce, 6812 Richwood, asked 
a question in regards to the petition. He 
asked why there is a limit on how far 
back from the sidewalk a building can be 
erected? 


Mr. Guernsey stated that the purposes of 
having a twenty foot setback was that it 
is an established standard set forth in the 
neighborhood to insure that there is light, 
air and open space in front of each house. 


William H. Johnson, 1536 Linval, spoke 
in favor of this petition. He lives across 
the street from the subject property. He 
stated that prior to this time there was an 
existing conerete front porch. He also 
stated that the neighbors he talked with 
had no objection to this petition. 


Motion by Trierweiler supported by Nova- 
koski that appeal No. 1867 be granted 
under Section 36-12(6) of the Zoning Code. 


The Board found based on testimony and 
evidence that, the variation would not 
seriously affect any adjoining property or 
the general welfare, and is in keeping with 
the general intent of the Zoning Code. 


Motion carried by unanimous approval. 


No. 1868 


Mr. Gerald Knight was present to speak 
on behalf of his appeal to reduce the side 
yard to zero feet on the premises known 
as 6818 South Washington. This is con- 
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trary to Section 36-44 (8) of the Zoning 
Ordinance which requires side yard of at 
least 10% of the lot width (82.5). The re- 
quired side yard is 8.2 feet. 


Mr. Knight, 6318 S. Washington, stated 
that the reason that he wanted to enclose 
a breeze way is that he has a 10 ft, x 10 ft. 
cement porch and he wanted to add a 
garage beyond this porch which would come 
within one to zero feet of the side yard 
lot line. In between his property and his 
neighbor there is a 10 ft. alley, and he 
would like to build up to this alley. 


Mrs. Houck asked if he had thought of 
applying to have the alley vacated. 


Mr. Knight stated that he didn’t know 
why it should be vacated, it is presently 
being used by the neighborhood as a walk- 
way. He would like to have a breeze way 
so that it could be used as a storage place 
and an entry to the house. 


Mrs. Houck asked how much space there 
is from the cement slab to the property 
line. 


Mr. Knight stated that there is 26 ft, 


Mrs. Houck asked how wide is the garage 
he wants to build. 


Mr. Knight replied 24 ft. 


Mr, Trierweiler asked if there was any 
way to remove the cement slab so that the 
garage could be moved closer to the house. 


Mr. Knight replied that it is 3 ft. in the 
air and would leave the side door in the 
air and he would like to have this area 
turned into a room. 


Motion by Kelley supported by Gafner 
that appeal No. 1868 be denied under 
Section 36-12(6) of the Zoning Code. 


Mr. Gaus asked Mr. Guernsey what the 
procedure is for having an alley vacated. 


Mr. Guernsey stated that he would have 
to petition City Council. Then it would 
have to go through several boards, if every- 
one found it favorable then City Council 
would have to act by resolution. Because 
this is a platted alley, the Circuit Court 
would have to rule that the alley is of- 
fically vacated. Then one-half of the alley 
would go to each of the abutting property 
owners, 


Mr. Guernsey stated that all the abutting 
property owners on the alley would have 
to agree to the vacation or it would not be 
approved. 


Mr. Kelley stated that the reason for his 
motion is that the petitioner stated that 
there really was no any hardship, He 
further stated that the best solution would 
be to vacate the alley. 


Mr. Guernsey stated that the petition 
would still be in violation of the side 
yard requirement even with the additional 
5 ft. if the alley were vacated. 


DECEMBER 13, 1971 


The Board found based on testimony and 
evidence, that the existing terms of the 
ordinance allows reasonable use of the land 
and any variation from the minimum re- 
quirements would contribute to over de- 
velopment of the porperty. The Board 
found that such variation would merely 
serve as a convenience to the applicant 
and will not alleviate some demonstrable 
and unusual hardship of difficulty so great 
as to warrant a variation. 


The following vote was taken: 


Yeas: Novakoski, Gaus, Houck, Kelley, 
Gafner. 


Nays: Taylor, Trierweiler, Rendon. 


The appeal is denied. The concurring 
vote of six members of the Board shall be 
necessary to reverse any order, require- 
ment. decision or determination of the 
Building Commissioner or to decide in 
favor of the applicant or any matter upon 
which it is required to pass under this 
chapter (36-12 of the Zoning Ordinance) or 
to effect any variation of this chapter. 


No, 1869 


Mr. Richard Duffy was present to speak 
on behalf of his appeal to build a room 
addition to the front of the house which 
will extend into the required front yard 
4 ft. 2 in. on the premises known as 901 
Lenore. This is contrary to Section 36- 
44 (4) of the Zoning Ordinance which re- 
quires a front yard of 17.68 ft. as establish- 
ed by 40% or more of the frontage between 
intersecting streets. 


Mr. Duffy stated that he would like to 
add another bedroom and he wouldn’t im- 
pose on any neighbors. He stated that the 
addition would be aluminum siding and 
paneled, 


Mrs. Houck asked if there was any reason 
why he couldn’t build onto the back of 
his home. 


Mr. Duffy replied that it would inter- 
fer with his driveway, and on the other 
side he doesn’t want to go into a bedroom 
from the kitchen. 


Mrs. Houck asked how much space is 
there between the end of the house and 
the garage. 


Mr. Duffy stated there was approximately 
25 ft. He further stated that to get into 
the garage you have to curve around the 
back of the house which would make it 
very tight if there was room added. 


Motion by Trierweiler supported by 
Rendon that appeal No. 1869 be granted 
under Section 36-12(6) of the Zoning Code. 


Mr. Novakoski stated that he felt the 
ee would detract from the neighbor- 
ood. 
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Mr. Gaus stated that the petitioner’s 
house is setback further than the rest of 
the homes on this block. He then asked 
how much the addition would extend in 
front of his neighbors if the petition is 
granted. 


Mr. Gafner stated that when he spoke 
with Mrs. Duffy that he would settle for 
eight feet. 


Mr. Church stated that he would be 4 ft. 
2 in. in violation with 10 ft. addition. 


Mr. Trierweiler stated that Mr Duffy’s 
neighbor to the east is 10 feet in front of 
him at the present time. 


Motion by Kelley supported by Taylor 
to waive the rules of procedure to allow 
the board to question Mr. Duffy about his 
proposed addition. 


Motion carried by unanimous approval. 


Mr. Trierweiler asked Mr. Duffy how far 
his addition would extend in front of his 
neighbor to the east. 


Mr. Duffy replied that it would extend 
approximately 1 ft. in front of him. 


Mr. Gafner asked him how many foot 
variance would be satisfactory. 


Mr. Duffy replied that he couldn't build 
a reasonable room without a 10 foot ad- 
dition. 


Motion by Kelley that the appeal be 
granted to allow an eight foot addition 
instead of the ten foot. 


Motion failed for lack of a second. 


Mr. Duffy added that his neighbor to the 
east has two large evergreens which will 
extend about 5 feet in front of his proposed 
addition. His addition will only extend 
about 2 ft. in front of his neighbor to the 
west. 


Mrs. Houck asked how much front yard 
would be left. 


Mr, Duffy replied that the dimensions 
are on the petition and he doesn’t have the 
figures with him. 


Mr. Kelley withdrew his motion for an 
amendment. 


The Board found based on testimony and 
evidence that, the variation would not 
seriously affect any adjoining property or 
the general welfare, and would be in 
keeping with the general intent of the 
zoning code The Board does not believe 
that the addition will produce any adverse 
affect relating to light, air and view on the 
adjacent properties. 


Motion carried by unanimous approval, 
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No. 1870 


Mrs. Weiferich was present to speak on 
behalf of their appeal to enclose a front 
porch with windows and a door upon the 
premises known as 742 Call Street. This 
is contrary to Section 36-44(4) of the Zon- 
ing Ordinance which requires a front yard 
of twenty feet. The open porch extends 
6.3 feet into the required front yard. 


Mrs. Weiferich, 742 Call St., stated that 
all the foot traffic comes and goes out of 
the front door creating quite a problem. 


Motion by Kelley supported by Gaus that 
appeal No. 1870 be granted under Section 
36-12(6) of the Zoning Code. 


The Board found based on testimony and 
evidence that the change would not serious- 
ly affect any adjoining property or the 
general welfare and would be keeping with 
the general intent of the Zoning Code 


Motion carried by unanimous approval. 


No. 1871 


Mr. Bruce Straton was present to speak 
on behalf of Springfield Corporation’s 
petition to erect a 12 unit apartment build- 
ing on a 17,963 square foot parcel of land 
on the premises known as 5735 Orchard 
Court. This is contrary to Section 36- 
25(5) of the Zoning Code which requires 
a lot area of not less than 1,500 square feet 
per family or 18,000 square feet in the DM 
multiple dwelling district for a 12 unit 
building. 


Mr. Bruce Straton, 1915 E. Michigan. 
stated that the variance which they are 
asking for is minimal. They could build 
an eleven unit building but they would like 
to include a manager’s office. 


Mrs, Houck asked what size the parking 
spaces would be 


Mr. Straton replied that he didn’t know, 
but that they are conforming to the Zoning 
code regulations. 


Mr. Guernsey stated that the minimum 
parking space is 20 ft x8 ft. 


Mrs. Houck stated that according to their 
plot plan they did not conform to this 
standard. 


Mr. Robert Foote, also representing 
Springfield Corporation, stated that the 
parking spaces are going to be 20 ft. x 8 ft. 


Mr. Gerald Kennedy, 5738 Orchard Ct., 
asked several questions regarding the pro- 
posed apartment house. He wondered why 
this unit was not a 6 or 7 unit apartment 
house as the other units are. He feels this 
is not consistent with the other units in 
the neighborhood, 


Mr. Foote, stated that he had developed 
the row of apartments and this is the 
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last parcel of land available. Therefore 
he is trying to use the available land to the 
best advantage. The building is going to 
blend into the neighborhood. 


Mr Kennedy returned to state that in 
view of Mr. Foote’s statement he has no 
objection to this apartment building. 


Motion by Taylor supported by Kelley 
that appeal No. 1871 be granted under 
Section 36-12(7) of the Zoning Code. 


Mr. Gaus stated that according to the 
staff report their parking facilities are 
inadequate. 


Mr. Guernsey stated that they will have 
to lengthen the parking spaces to 20 ft. 


Mr. Church stated that they will also 
have to widen the driving isle. 


Mr. Gaus asked if they granted the pe- 
tition, would he still have to comply with 
the rest of the Zoning Codes. 


Mr. Fountain stated that he could comply 
with the regulations by altering the park- 
ing arrangement. 


Mr. Taylor stated that he made the 
motion to grant this request based solely 
on the waiving of the 37 square feet, not 
as far as the other requirements. 


Mrs. Houck stated that Mr. Foote earlier 
stated that they are going to comply with 
all the requirements. 


Mr. Taylor added to his motion that all 
other code requirements be met, Mr. Kelley 
supported the amendment. 


The amendment was approved unani- 
mously. 


The Board found based on testimony and 
evidence that the variation was very minor 
in nature, and that the actual percentage 
of land coverage would not be affected 
since the developer would construct a 
standard size building regardless of this 
change. It was also found that more in- 
tense use of land existed to the east and 
that the variation as requested would be in 
keeping with the established land use 
pattern. The Board does not believe that 
this change will seriously affect any ad- 
joining property or the general welfare. 


Motion carried by unanimous approval, 


No. 1872 


Mr, Clifton Nolen was present to speak 
on behalf of his appeal to enclose an exist- 
ing front porch which will extend into 
the required front yard a distance of 6.8 
feet upon the premises known as 1221 W. 
Michigan Avenue. This is contrary to 
Section 36-44(4) of the Zoning Ordinance 
which requires a front yard of not less than 
17 feet as established by the frontage on 
the street. 


DECEMBER 13, 1971 


Mr. Nolen had nothing to add to his ap- 
peal, 


Motion by Trierweiler supported by Gaus 
that appeal No. 1872 be granted under 
Section 36-12(6) of the Zoning Code. 


The Board found based on testimony and 
evidence that the change will not seriously 
affect any adjoining property or the general 
welfare and is in keeping with the general 
intent of the Zoning Code. 


Motion carried by unanimous approval. 


No. 1873 


Mr. Earl Haan was present to speak on 
behalf of Cornelia Lakke’s petition to en- 
close an existing front porch which will 
extend 8 feet into the required yard upon 
the premises known as 2207 Raymond 
Drive. This is contrary to Section 36-22 (4) 
of the Zoning Ordinance which requires a 
front yard setback of 21 feet as established 
by 40% of the frontage on the street. 


Mrs. Houck entered a letter dated June 
29, 1971 from Roger and Rossamund Ham- 
mond stating that they have no objection to 
the proposed enclosure. 


Mr. Haan, 2133 Lake Lansing Road, 
Stated that Raymond Drive has eight 
houses, two of which have enclosed porches. 
All of the houses are at the same setback 
and have very similar porches. The hard- 
ship is that Mrs. Lakke is a retired lady 
who needs a screened in porch for ventila- 
tion she also needs it to close up her house 
for security reasons. 


Mr, Kelley asked if a building permit 
had already been issued. 


Mr. Haan stated that a building permit 
had been issued to repair the existing front 
porch. 


Motion by Rendon supported by Trier- 
weiler that appeal No. 1873 be granted 
under Section 36-12(6) of the Zoning Code. 

The Board found based on testimony and 
evidence that the change would not seri- 
ously affect any adjoining property or the 
general welfare and would be in keeping 
with the general intent of the Zoning Code. 


Motion carried by unanimous approval. 


Motion by Kelley supported by Gaus 
that the minutes from the June 10 and 
June 15, 1971 meetings be approved. 


Motion carried by unanimous approval. 


NEW BUSINESS 
Election of Officers 


Mrs. Houck suggested that the Board 
meet early before the first meeting of the 
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new year (the first meeting in July) and 
elect the officers before the meeting so that 
the new officers could then preside at the 
meeting. 


Motion by Kelley supported by Gaus that 
Mrs. Houck be nominated for the office of 
Chairman and that the nominations be 
elosed and a unanimous ballot be cast for 
Mrs. Houck. 


Motion carried by unanimous approval. 


Motion by Kelley supported by Rendon 
that Mr. Trierweiler be nominated for the 


COUNCIL PROCEEDINGS 1425 


office of Vice-Chairman and that nomina- 
tions be closed and that a unanimous 
ballot be cast for Mr. Trierweiler. 


Motion carried by unanimous approval. 


Meeting adjourned at 9:15 P.M. 


Respectfully submitted, 


RAYMOND C. GUERNSEY, 
Secretary 
Board of Zoning Appeals. 





OFFICIAL PROCEEDINGS OF THE 


AIR POLLUTION CONTROL BOARD 
OF THE CITY OF LANSING 





Proceedings, November 23, 1971 





The regular meeting of the Air Pollution 
Board was held Tuesday evening, November 
aun at 7:30 p.m., in Room G-36, City 

all. 


Present: Board Members Bock, Dodson, 
Emery, Ray, Sullivan, Tableman, Weeks 
and Zapata, 


Guests: Norris Ingells, State Journal; 
T. F. Wiethorn, Lee Ries, Keith Williams 
and L. H. Boerma, Fisher Body Div., GMC 


The meeting was called to order by Vice 
Chairman Weeks, The secretary announced 
the presence of a quorum, Motion by Mr. 
Tableman, second Mr, Dodson, that minutes 
of the October meeting be approved as 
printed. 


Motion carried. 


Representatives of Fisher Body Division, 
GMC, appeared to brief the Board on 
activities toward solution of their odor 
problem. Their testing program has pin- 
pointed the source of the odor. They have 
changed metal cleaning spirits. This has 
helped but not eliminated the problem. 
They are now using a condensing unit. 
This has had to undergo some modification 
bui they expect it to be in service within 
two weeks and hope it will remove odors 
from the metal cleaning operation. The 
electrostatic spray equipment mentioned 
some months ago is now in use. This 
has effected about a 15% saving in mate- 
rial and should also affect total odor output. 


A new procedure is being used for spray 
gun purging and this has resulted in a 
material saving. They have found a way 
to raise stacks 20 feet. This will not elimin- 
ate odors but should aid diffusion. They are 
installing an experimental scrubber on the 
undercoat oven exhaust with “before” and 
“after” stack sampling planned. If this 
proves out, additional units will be in- 
stalled. There was a discussion. Motion, 
Mr. Zapata, second, Mr. Emery, that the 
company be thanked for its report and 
cooperation, Motion carried. Mr. Pester- 
field recommended that we continue the 
complaint. Motion by Mrs. Bock, second 
Mr. Dodson, that the Board concur in the 
recommendation of the engineer. 


Motion carried. 


Mr. Pesterfield reported that the Board 
of Water and Light has been using some 
low sulphur coal because of the coal strike. 
It is hoped that normal supplies will be 
received shortly now that the strike is over. 
The engineer recommends that we continue 
this complaint. Motion Mr. Dodson, second 
Mr. Sullivan, that the Board concur. 


Motion carried. 
The engineer reported that Centrifuse. 
Ine., has called him to report an equipment 


failure before neighbors complained. 


Mr. Pesterfield received a complaint re- 
garding odors from an idling truck at 
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unseasonably warm for this area at this 
time of the year ; 


Now, Therefore, Be It Resolved that the 
City Council of the City of Lansing goes 
on record to ask for the cooperation of 
the Weather Man to keep temperatures 
low and send just enough of the ‘‘white 
stuff” so that all children, young and old, 
may enjoy a White Christmas. 


Adopted by the following vote: 


Unanimously, 


Carl R. Lake, 809 Irvington, spoke. 


DECEMBER 20, 1971 


Anthony P. Nosal, 3703 Waverly Hills 
Road, spoke. 


Louis Baker, 4001 Hilbourn Lane, spoke. 
Gail Hines, 524 Isbell Street, spoke. 


Council adjourned at 8:40 p.m. 


THEO FULTON, 
City Clerk. 


Lansing, Michigan 
December 20, 1971 
F/B 





OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, August 26, 1971 





August 26, 1971 
Court Room #1, 7:30 P.M. 
6th Floor, City Hall 


The meeting was called to order at 
7:30 p.m, by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Kelley, 
Novakoski, Rendon, Taylor, Trierweiler—8. 


Absent: None. 


HEARINGS 
No. 1874: 


Mr. Robert T. Brown was present to 
speak on behalf of his appeal to reduce the 
side yard to one foot upon the premises 
known as 4410 Stillwell Avenue. This is 
contrary to Section 36-44 (3) of the Zoning 
Ordinance which requires a side yard of 
at least 10% of the lot width. The subject 
property is 60 feet wide, thus requiring a 
side yard of 6 feet. 


Mrs. Houck entered a letter from Mr. 
Brown concerning the request. He stated 
in the letter that it would be most con- 
venient for him to have the carport next 


to his house and his neighbors voiced no 
objections to this structure. 


Mrs. Houck then entered a letter from 
Mr. Conrad Franklin Springer of 4420 Bar- 
elay Place, which stated that he had no 
objection to Mr. Brown constructing a car- 
port. 


Mr. Kelley asked Mr. Brown if he could 
construct this carport further back on his 
lot. 


Mr. Brown stated that his back yard is 
rather small. 


Mr. Kelley asked what are the dimensions 
of his lot. 


Mr. Brown replied that it was 60 feet x 
126 feet. 


Mrs, Houck asked if there was a carport 
at this house previously. 


Mr. Brown stated that there was. It 
was attached to the house when he moved 
in there two years ago, but it was in such 
bad shape that he had to tear it down. 


Mr. Kelley asked if he had about 81 
feet in back of his house, and couldn’t he 
build the garage in this space. 


Mr. Brown replied that it would be in- 
convenient because it would not allow easy 
access to the car from the house. 
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Mr. Kelley asked what the neighbor's 
feelings were concerning this structure. 


Mr. Brown stated that at the present 
time they had no objections. 


Mr. Kelley asked if any of them were 
present. 


Mr. Brown stated that they were not 
present. 


Mrs. Houck asked if there was a bed- 
room on that side of the neighbor’s house. 


Mr. Brown replied yes. 


Mrs. Houck asked Mr. Church, of the 
Building Department, since there was an 
existing carport, how could this previous 
carport have been built. 


Mr. Church replied that it could have 
been illegally built or possibly the owner 
might have gone before the Board of Zon- 
ing Appeals. 


Mr. Trierweiler stated that many of the 
homes have been built with carports. 


Mr. Brown stated that he thought that 
his carport had been added after the house 
had been built. 


Mrs. Houck asked if the Planning Depart- 
ment had received any calls regarding this 
matter. 


Beverly Cobb, the Board clerk, replied 
that there were no calls. 


Mr. Gafner asked if the new carport 
would be larger than the old carport, 


Mr. Brown replied that it would be about 
one foot larger. 


Mrs. Houck asked for more details re- 
garding the structure, 


Mr. Brown stated that it would be a roof 
with posts, 


Mrs. Houck asked if there would be 
skirting. 


Mr. Brown stated that there would not 
be unless required. 


Motion by Kelley, supported by Trier- 
weiler, that appeal No. 1874 be granted un- 
der Section 86-12 (6) of the Zoning Code. 

The Board found based on testimony and 
evidence, that the variation would not 
seriously affect any adjoining property. 

The following vote was taken: 


Yeas: Rendon, Trierweiler, Gaus, Kelley, 
Taylor, Gafner, Houck—7. 


Nays: Novakoski—1. 


The motion carried, the appeal was 
granted. 
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No. 1875: 


Mr. Don E. Morton was present to speak 
on behalf of his appeal to erect an eight 
unit apartment addition to within twenty 
feet of the property line on Richwood 
Street upon the premises known as 814 
Louisa Street. This is contrary to Section 
86-46 (4) of the Zoning Ordinance which 
requires a front yard of thirty-eight feet on 
Richwood as established by 40% of the 
frontage. 


Mr. Kelley asked Mr. Morton how many 
more units could he put on the property 
according to the square footage of the lot. 


Mr. Morton replied that he could put 12 
units on this property. 


Mr. Kelley asked how many square feet 
per unit would there be. 


Mr. Morton replied that he wasn’t sure, 
but it would be more than what is required. 


Mr. Kelley asked Mr. Morton how many 
square feet does his lot contain, 


Mr. Morton replied that his lot was 
148.25 ft. x 300 ft. 


Mr. Kelley asked Mr. Church if Mr, 
Morton had the required amount of square 
footage for his proposed structure. 


Mr. Church stated that he had figured it 
out and that Mr. Morton had the required 
amount. 


Mr. Morton stated that two of the units 
were efficiency units or consisted of just 
one room, Also, in the old building there 
was one efficiency unit. He further stated 
that ten of the units had just one bedroom. 
He stated that he owned the building for 
the last five years and there always has 
been a surplus of parking spaces. 


Mr. Kelley asked Mr, Morton if he could 
set his building back further. 


Mr. Morton replied that if he did he 
wouldn’t have as much parking. 


Mr. Kelley asked what the parking re- 
quirements for this building were. 


Mr. Church replied that when this build- 
ing was built the requirements were one 
per unit; now however, the requirement 
is two per unit, 


Mr. Kelley asked if he could have the two 
per unit if he moved back to the required 
setback. 


Mr. Morton stated that it would eliminate 
some of the parking. 


Mr. Kelley asked how many parking 
spaces were proposed. 


Mr. Morton stated that he proposed 54 
parking spaces. 


Mr. Morton further stated that he has 
so much space on this one side that it is 
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like a park. This area collects all the 
children in the neighborhood, i.e. playing 
football, etc. The people in his building 
are against this. 


Mr. Church stated that if the building 
were moved back to comply with the set- 
back requirements, then it would block 
the windows on the other building and 
reduce the number of parking spaces. 


Mrs. Houck stated that there is another 
building on that street which is set out 
further, 


Mr. Gaus asked about the building across 
the street. 


Mr. Morton stated that the building 
across the street was setback 20 feet, it is 
G-2 wholesale zoning, Mr. Morton further 
stated that he owned a block and a half 
across the street and most of that is zoned 
professional, 


Mr. Gaus asked what the distance was 
between the south end of his building and 
the north end of the neighboring building. 


Mr. Morton replied that it was 27 feet 
from his lot line and they probably have 
10 feet to their building giving a distance 
of approximately 37 feet. 


Mr. Morton continued to state that the 
buildings on Richwood have porches added 
to the front of the buildings which bring 
the buildings about 6 to 8 feet closer to the 
street, He further stated that the area 
down the street was not kept up properly. 


Motion by Gaus, supported by Gafner, 
that appeal No. 1875 be granted under 
Seetion 36-12 (6) of the Zoning Code. 


The Board found based on testimony and 
evidence, that the variation would not seri- 
ously affect any adjoining property. 


Motion carried by unanimous approval. 


No. 1876: 


Mr. Dwain E. Hilliard was present to 
speak on behalf of his appeal to reduce 
the side yard to 3 feet upon the premises 
known as 1006 West Northrup Street. This 
is contrary to Section 36-44 (3) of the 
Zoning Ordinance which requires a side 
yard of at least 10% of the lot width. The 
subject property is 86 feet wide, thus re- 
quiring a side yard of 8.5 feet. 


Mr. Hilliard stated that they have had 
many burglaries in this area, therefore, he 
wanted to be able to have a locked garage. 


Mrs. Houck pointed out that the con- 
crete for the garage floor was poured after 
Mr. Hliliard had contacted the Building 
Department and he understood that he 

. could build within 3 feet of the side lot 
line. 


Mr. Hilliard stated that he told the 
Building. Department. that he wanted to 
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build a garage and he was told that he 
could be 8 feet from the side yard. 


Mr. Kelley asked who his neighbor to 
east was, 


Mr. Hilliard replied it was Mr. Richard 
Keyes. 


Mr. Kelley asked if he was here tonight, 
and if not what his feelings are concerning 
this structure. 


Mr, Hilliard stated that Mr. Keyes was 
not present but he had talked to him and 
he has no objections. He further stated 
that he had talked to most of his neighbors 
and none of them objected. 


Mr. Kelley asked if there were any struc- 
tures on the lot to the east of the subject 
property. 


Mr. Hilliard replied that there are none. 


Mr. Kelley asked if he could have an 
accessory building for the extra equipment 
he wanted to put in the garage. 


Mr. Hilliard stated that he wanted a 
structure for his storage. Also, he thought 
it would beautify his home. 


Mr. Kelley asked if he thought it would 
be cheaper this way. 


Mr. Hilliard stated that it would not be 
cheaper because he could get an accessory 
building for $70.00 or $80.00 and the extra 
footage in the garage is actually more ex- 
pensive than this. 


Mr. Kelley asked why he didn’t get a 
building permit before he poured the con- 
crete. 


Mr. Hilliard replied that the Building 
Department told him that he didn’t have to 
have one. 


Motion by Taylor, supported by Trier- 
weiler, that appeal No, 1876 be granted 
under Section 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the variation would not seri- 
ously affect any adjoining property. 


The following vote was taken: 


Yeas: Gafner, Kelley, Rendon, Nova- 
koski, Trierwieler, Taylor, Houck—7. 


Nays: Gaus—l. 


The motion is carried, the appeal is 
granted, 


No. 1877: 


Mr. Ron Hohenstein and Mr. William 
Fishback, from the Board of Water and 
Light, were present to speak on behalf of 
their appeal to install and operate a 
municipal electrical substation and munici- 
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pal water well upon the premises known 
as North of Enterprise Drive Extended. 
This is in accordance with Section 86-12 
(4) of the Zoning Code which permits the 
specific zoning district requirements to be 
waived “‘to permit the erection and use of 
a building or the use of premises for public 
utility purposes.” 


Mr. Fishback then presented an aerial 
map of the subject property and the sur- 
rounding property. He stated that they 
have embarked on a program of increasing 
the electrical source around the city by 
a loop system and increasing voltage to 
138 Kv. Also, they are going to make a 
new connection with Consumers Power. 
They have purchased property from the 
Grabowskis on which to build the sub- 
station. 


Mr. Fishback continued, that the subject 
property is quite far from any development 
at the present time. He stated that the 
fench structure proposed will be 100 ft. 
x 200 ft., the property is 400 ft. x 500 ft. 
They will have access to this property by 
a drive off of Enterprise Drive. One utility 
line, which will loop the city on the east, 
will come out from a utility easement to 
Jolly Road. The utility line looping the 
eity on the west will come out on Con- 
sumers Power property which has a 165 
feet of frontage. Since they bought the 
property they are now anticipating putting 
in a well on the northeast corner of this 
property and tying into a_ transmission 
main which is now on Jolly Road. 


Mr. Kelley asked if their estimation of 
water use are based on projection of popu- 
lation in this area. 


Mr. Fishback replied yes, this was the 
primary method. 


Mr. Kelley asked what is the population 
projection for the next 10 years, 


Mr. Fishback replied that for the Lan- 
sing area it would be about 170,000 for the 
metropolitan area, 


Mr, Kelley asked how much growth in 
population does this figure represent. 


Mr. Fishback replied that this was about 
a 20% growth, The usual figure estimate 
is about 2% per year. 


Mr. James Brown, attorney for Theodore 
and Christella Grabowski of 4921 South- 
gate, and George Grabowski of 1434 E. 
Jolly Road. The Grabowskis own the prop- 
erty adjacent to the subject property. The 
Grabowskis sold the subject property to 
the Board of Water and Light last year 
for the purpose of an electrical substation. 
He further emphasized that the negotia- 
tions centered around the fact that the 
Grabowskis understood that there would be 
an electrical substation but there was no 
mention of a well. 


He further stated that the Grabowskis 
have owned this property and have farmed 
it for a period of nearly 50. years, The 
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parcel that is presently being farmed is 
approximately 15 acres. They regularly 
irrigate the parcel during the months of 
March, April, May and one-half of June. 
They apply approximately $8 inches of 
water during a season. They also supply 
water to their greenhouse operation. He 
continued to say that the engineering esti- 
mates indicated that during one day of 
operation of the municipal water well, the 
water table would be lowered by 14 feet, 
after 30 days 34 feet, and the maximum 
reduction would be approximately 54 feet. 
Because of this reduction the Grabowskis 
would have to install a new well. They 
are directing their objection to the well 
request only. The proposed well is approxi- 
mately 600 to 700 feet from the Grabowskis’ 
present well. The Board of Water and 
Light wells policy is not to place their 
wells within 700 feet of each other because 
they would be competing with each other. 


Mr. Kelley asked if the Grabowskis would 
have access to the city water. 


Mr. Brown stated that they would have 
access, but it would be too costly for their 
operation, The Grabowskis need 15,000 to 
80,000 gallons of water per day for their 
operation. 


Mr. Kelley asked what the cost of city 
provided water would be, 


Mr. Brown stated that he didn’t have the 
specific figures but he thought it would 
be more than $1,000.00. 


Mr. Fishback then quoted the rates but 
no total figure was tabulated. 


Discussion then followed concerning the 
exact location of the Grabowskis’ well in 
relation to the location of the Board of 
Water and Light’s proposed well. 


Mr. Hohenstein, hydrologist for the Board 
of Water and Light, stated that from the 
figure that they have the Grabowskis’ well 
is 42 feet deep and completed in the sand 
and gravel layer. The Board of Water and 
Light’s well would be completed in the 
standstone layer beneath. Because a well 
finished in the sandstone layer will not 
effect a well finished in the sand and gravel 
layer, the Board of Water and Light’s well 
will not affeet the Grabowskis’ well. 


Mr. Brown asked Mr. Hohenstein if his 
prediction was based on the fact that the 
Grabowskis’ well was 42 feet deep. 


Mr. Hohenstein replied yes. 


Mr. Brown stated that his clients advised 
him that their well is 15 feet into bed- 
rock. The depth of the well is 60 feet. 


Mr. Fishback then went into detail con- 
cerning how the Board of Water and Light 
drills their wells. The usual depth for their 
wells is about 350 feet to 400 feet deep. He 
eontinued to say that the reason for the 
well was because of the extensive building 
in this area, 
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Mr. Kelley asked how much would it cost 
for Mr. Grabowski to extend his well 
deeper. 


Mr. Brown stated that it would involve 
more than just drilling, it would take a 
different type of well. 


Mr. Hohenstein replied that it would cost 
about $5.00 per foot to drill deeper. 


Mr. Brown stated that the Grabowskis 
have about $2,000.00 invested in a suction 
well at the present time. In order to have 
a deeper well they would need different 
equipment. 


Mr. Kelley asked how far will a suction 
wel] draw water. 


Mr. Hohenstein replied about 20 feet. 


Mr. Novakoski asked if it was illegal for 
an individual to own a well, 


Mr. Fishback replied that it was not 
illegal. 


Mr. Novakoski asked Mr. Brown to 
elarify his position. 


Mr. Brown stated that they would like 
the well to be denied but have no objection 
to the electrical substation. 


Mr, Trierweiler asked Mr. Fishback if 
this well was going to be put into immedi- 
ate use, 


Mr. Fishback replied that it would be put 
into use as soon as it is built. 


Mr. Trierweiler asked if they located 
the well on a different part of the property 
would it still affect the Grabowskis’ well. 


Mr. Brown stated that this probably 
would help. But he doesn’t think that the 
Board of Zoning Appeals has the power 
to make them put it in a specific place. 


Mrs. Houck asked Mr. Brown what he 
would like the Board to do, 


Mr. Brown stated that the issue is that 
they don’t have all the facts right now. He 
feels that the best solution would be to 
table this matter. 


Mr. Kelley asked how immediate the de- 
cision was, 


Mr. Fishback asked if they would table 
the whole matter or if they could take 
action on the electrical substation. 


Mr. Kelley asked if the water well was 
needed immediately. 


Mr. Fishback stated that it was not. 
They would not put it into operation until 
next April or May. 


Motion by Kelley, supported by Rendon, 
that appeal No. 1877 be tabled. 


Mr. Novakoski questioned whether the 
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Board should table the whole appeal or just 
the water well which was controversial. 


Mr. Kelley withdrew his motion and 
Mr. Rendon withdrew his support. 


Motion by Kelley, supported by Nova- 
koski, that the electrical substation be 
approved and that the water well be tabled 
until the October meeting of the Board of 
Zoning Appeals. 


The Board found, based on testimony and 
evidence, that the variation for the elec- 
trical substation would not seriously affect 
any adjoining property or the general wel- 
fare and that it is in keeping with the 
general intent of the Zoning Code. How- 
ever, in the matter of the municipal water 
well facility, the Board found that addi- 
tional facts were needed concerning the 
effects of the proposed municipal well upon 
an established well on the Grabowski prop- 
erty to the north. For this reason, the 
Board granted the variance for the elec- 
trical substation but tabled until the Octo- 
ber meeting, the request for a variance for 
the water well. 


Motion carried by unanimous approval. 


No. 1878: 


Mr. Robert L. Foote was present to 
speak on behalf of his appeal to reduce 
the required front yard on Conrad Avenue 
from 50 to 40 feet upon the premises known 
as the northeast corner of Orchard Court. 
This is contrary to Section 86-54 (4) of the 
Zoning Ordinance which requires a front 
yard of 50 feet as established on Conrad 
Avenue by 40% of the developed frontage. 


Mr. Robert L. Foote, 1519 E. Michigan 
Avenue, stated that they would like a 
variance of 50 to 30 feet instead of the 
50 to 40 feet as the appeal states. 


Mr, Kelley stated that because they want 
a larger variance, new notices will have 
to be sent, therefore, it will be necessary 
to postpone this appeal until a later date. 


Motion by Kelley, supported by Taylor, 
that appeal No. 1878 be tabled until the 
October meeting and that the petitioner be 
notified to file an amendment to his appeal 
stating the extra reduction in front yard. 


The Board found that the applicant de- 
sired to amend his appeal to request addi- 
tional front yard reduction. Based on this 
testimony, the Board moved to table the 
appeal until the October meeting to give 
the applicant the opportunity to file the 
necessary amendment. 


Motion carried by unanimous approval, 


No. 1879: 


Mr. Lonnie A. Hicks was present to 
speak on behalf of his appeal to erect an 
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attached garage which will come within 
two feet of the side lot line and occupy 
over thirty percent of the rear yard upon 
the premises known as 239 E, Thomas 
Street. This is contrary to Section 36-44 
(8) and 386-54 (2) (e) of the Zoning Code. 


Mr. Lonnie A. Hicks, 239 E, Thomas 
Street, had nothing to add to his appeal. 


Mr. Kelley asked Mr. Hicks how large 
his back yard would be. 


Mr. Hicks replied that it would be about 
18 x 20 feet. 


Mr. Kelley asked him if he had any 
children, 


Mr. Hicks replied that he had one child. 


Mr. Gaus asked Mr. Hicks if he could 
attach the garage to the front of the house, 


Mr. Hicks said that he could, but he 
would have to put it in the front yard. 


Mr. Kelley asked him how old his house 
was, 


Mr. Hicks stated that he didn’t know. 


Mr. Kelley asked him when he bought 
the house, 


Mr. Hicks replied about 5 or 6 years ago. 


Mrs. Houck asked if these houses were 
built in the City of Lansing or annexed 
at a later date. 


Mr. Brown replied that they were built 
in the township and annexed in the late 
1950’s or early 1960’s. 


Mr. Kelley asked him if this garage was 
already built. 


Mr, Hicks replied that there is an old 
garage, 


Mr. Kelley asked him if he was going 
to put his new garage in the same place. 


Mr. Hicks replied that it was going to 
be the same in the rear and 1 foot wider. 


Motion by Gaus, supported by Trier- 
weiler, that appeal No. 1879 be granted 
under Section 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the variation would not seri- 
ously affect any adjoining property. 


Motion carried by unanimous approval. 
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Mr. Brown then asked the Board to con- 
sider having a special meeting to con- 
sider a request by Mr. Heppinstall of Hep- 
pinsta]l Construction, for proposed con- 
struction in the Forest View Area. His 
proposed apartment complex is before the 
Planning Board. In trying to work out a 
better proposal he needs a variance to 
allow 14 units per Jot. He further stated 
that it was too late for him to get on the 
September’s meeting agenda. 


Mrs. Houck stated that the Board could 
not take any action until he formally filed 
a petition. 


Mr. Guernsey further clarified the hard- 
ship in Mr. Heppinstall’s case. He stated 
that the October meeting was more than 
a month away. Mr. Heppinstall originally 
submitted a site plan for an apartment 
complex which was unacceptable to the 
Planning Department. In negotiating to 
improve this complex, it was found that 
Mr. Heppinstall needed a variance to allow 
14 units per lot instead of 13.6. The reason 
for a specia]) meeting is to allow him a 
good start before the winter season. 


Mr. Kelley asked how many special meet- 
ings have they had in the past year. 


Mrs. Houck replied that they have had 
two, 


The discussion concerning Mr. Heppin- 
stall’s special meeting concluded with no 
action until he files a formal appeal. 

Motion by Gaus, supported by Gafner, 
that the minutes from the July 8, 1971, 
meeting be approved. 


Motion carried by unanimous approval. 


OLD BUSINESS 


Mrs. Houck stated that at the July meet- 
ing the Board neglected to elect a secretary. 


Motion by Kelley, supported by Gaus, 
that Mr. Guernsey be nominated for secre- 
tary, that nominatoins be closed and a 
unanimous ballot be cast. 


Motion carried by unanimous approval. 


Meeting adjourned at 9:15 P.M. 
Respectfully submitted, 
RAYMOND C. GUERNSEY, 


Secretary, 
Board of Zoning Appeals. 
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OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, September 9, 1971 





September 9, 1971 
7:30 P.M., Court Room #1 
Sixth Floor, City Hall 


The meeting was called to order by Chair- 
man Houck at 7:30 p.m. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Kelley, 
Novakoski, Taylor, Trierweiler—T. 


Excused Absence: Rendon—1. 


HEARINGS 
No. 1880: 


Mark A. Latterman, Attorney for Walter 
J. Kassuba Realty Company, was present 
to speak on behalf of their appeal to con- 
struct a four story motel on a proposed F 
commercial site on Dunckel Road, This 
is contrary to Section 36-50 (1) of the 
Zoning Ordinance which permits a building 
development of 2% stories or 85 feet. 


Mr, Latterman, 6810 S. Cedar, Suite 2B, 
submitted a memorandum amending their 
appeal from four stories to a six story 
structure. Also, he submitted a new site 
plan for the proposed structure. 


He stated that, they currently have the 
rezoning matter up before the City Coun- 
ceil. The reason that they need a height 
variance is because of the poor soil con- 
dition on the original site, 


Mrs. Houck stated that the Board would 
have to wait until new notices had been 
sent to the surrounding property owners 
advising them of the change in plans be- 
fore they could consider and act on this 
petition. 


Mr, Lattermen stated that he would be 
happy to provide any additional informa- 
tion, 


Mr, Donald Draves, 2627 Dier, spoke in 
opposition to this appeal. He then sub- 
mitted a petition which had been circulated 
through the neighborhood which stated that 
the undersigned were against any variation 
which would allow the construction of this 
mote] to be built as proposed. He then 


questioned why the Board was ruling on a 
variation before the petitioner was able to 
obtain the proper zoning for this property. 


Mr, Guernsey replied that there are two 
legal matters. One is before the Planning 
Board concerning rezoning. The other con- 
cerns a waiver of the height which is be- 
fore the Board of Zoning Appeals. 


My. Draves then asked if the Board would 
act prior to the petitioner obtaining the 
rezoning change. 


Mr. Guernsey replied that they would. 


Mr. Draves then asked why one of the 
interested parties received notices of the 
hearings for both the appeal and the zon- 
ing change, and the other received only 
one, 


Mr. Guernsey replied that there is a 
difference in the mailing procedure between 
the two boards. 


Motion by Kelley, supported by Gafner, 
that appeal No. 1880 be tabled to give the 
Petitioner an opportunity to amend his 
appeal. 


The Board found based on testimony and 
evidence, that the requested change is com- 
pletely revised and that another public 
hearing would be scheduled to advise the 
surrounding property owners, 


Motion carried by unanimous approval. 


No. 1881: 


Mrs. Jack LL. Peltier was present to 
speak on behalf of their appeal to erect a 
twenty. foot attached garage to within 
three feet six inches of the side lot line 
upon the premises.known as 3214 Amherst. 
This is contrary to Section 36-44 (3) of the 
Zoning Ordinance,. The ordinance requires 
a side yard of not less than 10% of the 
lot width or 7.4 feet. 


Mrs. Peltier, 3214 Amherst, stated that 
they would like to amend their petition 
for e variance of 22 feet in lieu of the 
20 feet requested. They decided that a 20 
foot garage would not be adequate for their 
needs, therefore, they would like a 22 foot 
garage. 
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Mrs. Houck then stated that the Board 
would have to wait until new notices had 
been: sent to the surrounding property 
owners advising them of this change in 
plans before they could consider and act 
on this petition. 


Motion by Kelley, supported by Gafner, 
that appeal No. 1881 be tabled to give the 
petitioner an opportunity to amend his 
appeal. 


The Board found, based on testimony and 
evidence, that the requested change is com- 
pletely revised and that another public 
hearing would be scheduled to advise the 
surrounding property owners. 


Motion carried by unanimous approval. 


No. 1882: 


Mr. Randall L. Stortz was present to 
speak on behalf of his appeal to enclose a 
7 ft. x 8 ft. area of front porch upon the 
premises known as 634 Cameo St. This is 
contrary to Section 36-44 (4) of the Zoning 
Ordinance in that the required front yard 
would be reduced by 7 feet. A front yard 
of 82 feet is required by 40% of the de- 
veloped frontage on Cameo St. 


Mr. Stortz, 634 Cameo Street, had nothing 
to add to his appeal. 


Mr. Taylor asked if there had been a 
previous porch on this house. 


Mr, Stortz replied that there had been, 
but it was not enclosed. 


Mrs. Houck asked if this porch would 
be the same size as the old porch. 


Mr. Stortz replied that the porch would 
be the same width and length, but the en- 
closure would only be 7 ft. x 8 ft. 


Mrs. Houck then entered into the minutes 
that the Planning Department had received 
a call from Mrs. Virginia Davis stating 
that she felt that the Stertzs were improv- 
ing their property, therefore she was in 
favor of the variance, 


Motion by Trierweiler, supported by 
Gaus, that appeal No. 1882 be granted un- 
der Section 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the variation will not seri- 
ously affect any adjoining property or the 
general welfare and is in keeping with the 
general intent of the Zoning Code. 


Motion carried by unanimous approval. 


No. 1883: 


Mr. Max H. Lawrence was present to 
speak on behalf of his appeal to construct 
a swimming pool on a corner lot which 
extends into the required front yard on 
Rosemont Ave., and occupies over 30% of 
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the required rear yard upon the premises 
known as 582 Hunter Boulevard. This is 
contrary to Section 36-44 (4) and Section 
36-54 (2) (e) of the Zoning Ordinance, 


Mr. Michael Bradford, the contractor 
from Sun Valley Pools located on 4121 N. 
East Street, spoke in favor of this appeal. 


Mr. Gaus asked Mr. Bradford if he was 
aware of the setback requirements, 


Mr. Bradford stated that he was aware 
of this requirement but in this case he 
didn’t give any thought to this being a 
front yard because this is set so far back 
from the corner. 


Mrs. Houck asked if when he obtained 
the building permit did he show them a 
site plan showing the dimensions of the 
swimming pool and where it was going to 
be located. 


Mr. Bradford said that he showed the 
approximate figures but that he had erred. 


Mr. Kelley asked if he had a copy of this 
site plan. 


Mr. Church stated that he had one in the 
building department. 


Mr. Bradford said that he showed the 
pool as being even with the attached 
garage, 


Discussion occurred at the table concern- 
ing the placement of the pool. 


Mr. Gaus asked what inspection this 
construction received. 


Mr. Church stated that the building per- 
mit was granted on a Friday afternoon and 
he made the inspection himself on the fol- 
lowing Monday and stopped work at that 
time. 


Mr. Novakoski asked how much construc- 
tion had been done when the work was 
stopped. 


Mr. Church stated that the pool was 
complete with water and they were ready 
to improve the deck. 


Mrs. Houck asked Mr. Bradford if he 
ee submitted plans that were not to 
scale. 


Mr. Bradford replied that he usually 
doesn’t have these problems. 


Mr. Kelley stated that the Building De- 
partment should require a registered sur- 
vey of the lot. 


Mr. Bradford stated that he felt this 
would impose a hardship on the owners. 


Mr. Kelley replied that the cost for the 
survey was nominal as compared with the 
cost of the pool and the resulting error. 


Mr. Bradford stated that he has been in 
the ‘pool business for seven years and this 
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is the first appeal he has had. He further 
stated that there is always a chance of 
human error. 


Mr. Novakoski asked what questions 
are asked at the time of granting a build- 
ing permit, 


Mr. Church stated that the builder signed 
a statement that he would locate the build- 
ing on the lot so that it will not encroach 
beyond the building line as established by 
the existing buildings on the block. 


Mr. Kelley asked if Mr. Bradford actually 
signed that statement. 


Mr. Church then showed Mr. Kelley Mr. 
Bradford’s signature on the statement. 


Mr. Max H. Lawrence, 532 Hunter Blvd., 
spoke in favor of his appeal. He stated 
that he is the owner of the property on 
which the pool is located. He further stated 
that he is just trying to improve his prop- 
erty and has been ever since they have 
lived there. He feels that the pool will not 
be detrimental to the neighborhood and his 
neighbors are in favor of the installation. 


Mr. Douglas Williams, 523 Hunter Boule- 
vard, spoke in favor of this appeal. His 
property is directly across the street from 
the subject property. He believes that the 
Lawrences have greatly improved their 
property in the last few years. He feels 
that the poo] in its present location would 
not impose any hardship on those surround- 
ing the area, The Lawrences will have a 
fence that will not obstruct traffic. 


Mr. Otto Reese, 536 Hunter, spoke in 
favor of this appeal. He lives right next 
to the subject property. His backyard is 
next to the pool. He agrees with the letter 
on file to the Board of Zoning Appeals 
written by Mr. Roy Manty. 


Mrs. Houck then entered a letter from 
Mr. Roy Manty dated August 27, 1971, into 
the minutes. Mr. Manty stated that he is 
in favor of the appeal. 


Motion by Gaus, supported by Gafner, 
that appeal No. 1882 be granted and that 
a letter of reprimand be sent to the con- 
tractor. 


Mr. Trieweiler stated that the letter 
should include that the contractor should 
not look to the Board to grant any more 
appeals of this type and that he should 
have submitted a correct drawing of the 
site plan to the Building Department. 


Mr. Novakoski asked what type of fence 
will surround the pool. 


Mrs. Houck stated that it would be a 
redwood fence five feet tall. 


The Board found, based on testimony and 
evidence, that the variation would not seri- 
ously affect any adjoining property or the 
general welfare, and would alleviate a 
situation as a result of human error. 


Motion carried by unanimous approval. 


DECEMBER 26, 1971 


No. 1884: 


Mr. Gerald Alward was present to speak 
on behalf of his appeal to erect a garage 
which will occupy over 80% of the rear 
yard upon the premises known as 1407 W. 
Mt. Hope. This is contrary to Section 36-54 
(2) (e) of the Zoning Code. 


Mr. Gerald Alward, 1407 W. Mt. Hope, 
stated that he has inadequate parking. 


Mr. Gaus asked how many garages exist- 
ed in the neighborhood. 


Mr. Alward stated that just about every- 
one has a garage. 


Mr. Gaus asked if any of them were two 
car garages, 


Mr. Alward stated that none of them 
were, 


Beulah Wright, 1404 Lenore, had some 
questions concerning this appeal. She asked 
if Mr. Alward was planning on using this 
garage to repair automobiles. 


Mr. Alward stated that the garage is for 
his personal use only. 


James Jostevin, 1226 W. Mt. Hope, spoke 
in favor of this appeal. He stated that he 
has a two car garage and that it is located 
about 1 foot from the back of the fence and 
2 feet from the side yard lot line. 


Motion by Gaus, supported by Taylor, 
that appeal No. 1884 be granted under 
Section 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the variation would allow 
development in keeping with the character 
of the area, and would not seriously affect 
tes adjoining property or the general wel- 

‘are. 


Motion carried by unanimous approval. 


No. 1885: 


Mr. Kenneth Seyka was present to speak 
on behalf of his appeal to erect a garage 
on a corner lot to within seven feet of the 
property line upon the premises known as 
3601 Coachlight Common. This is contrary 
to Section 36-44 (4) of the Zoning Ordi- 
nance which requires a front yard of 
twenty-five feet. 


Mr. Kenneth Seyka, 3601 Coachlight, 
stated that he had nothing to add to his 
appeal. 


Mrs, Houck asked whether there was a 
lot behind him. 


Mr. Seyka replied that there was not a 
full lot and it could not be built upon. 
He further stated that there are town- 
houses behind him with no single family 
homes. . 
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Motion by Taylor, supported by Gaus, 
that appeal No. 1885 be granted under Sec- 
tion 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the land adjacent to the east 
serves as a street into the townhouse 
complex, and that the applicant proposes 
to extend his existing drive off Coachlight 
Common to the proposed garage, therefore, 
access to the garage will not be from the 
private street adjacent to the east. The 
Board does not believe the proposed de- 
velopment will seriously affect any adjoin- 
ing property or the general welfare and 
is in keeping with the general intent of the 
Zoning Code. 


Motion carried by unanimous approval. 


No. 1886: 


Dr. W. 0, Badgley and Dr. Thomas Baker 
were present to speak on behalf of their 
appeal to construct an entrance and recep- 
tion room which will reduce the required 
front yard from 39 feet to 32 feet 9 inches 
upon the premises known as 930 North 
Washington. This is contrary to Section 
86-47.1 (4) of the Zoning Ordinance which 
requires a front yard of 39 feet as estab- 
lished by 40% of the developed frontage. 


Dr. Baker, 980 N. Washington, stated 
that it is essential to his patients to have 
a dry entrance so that they do not have 
to climb up snow covered steps. 


Dr. Badgley stated that the proposed 
structure will not extend any further than 
the present porch. He states that his pa- 
tients are crippled and it is difficult for 
them to maneuver on wet or slippery steps. 
He further stated that this proposed struc- 
ture will improve the appearance of the 
existing structure. Also, the structure next 
to them extends about 10 to 12 feet further 
than the structure that they have proposed. 
Primarily, they would like this entrance 
as a safety feature. 


Mrs. Houck then entered into the record 
that Mr. Melvin Herr, 115 E. Kilborn, 
called the Planning Department and stated 
that he was in favor of the proposed 
change. 


Mrs. Houck then entered into the record 
a letter from Quartermaster-Adjutant of 
the Veterans of Foreign Wars, dated Sep- 
tember 9, 1971, stating their objection to 
the appeal. Mrs. Houck also entered into 
the record that Marian Satler who owns 
property at 920, 914, 915, and 901 N. Wash- 
ington and 110, 112 and 114 E. Kilborn is 
opposed to the granting of this appeal. 


Motion by ‘Trierweiler, supported by 
Gaus, that appeal No. 1886 be granted 
under Section 36-12 (6) of the Zoning Code. 


The Board found based on testimony and 
evidence, that the character of this area 
has changed and office development now 
dominates and that the type of addition 
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proposed . would be compatible with the 
changing conditions. The Board could not 
find where the alteration would seriously 
affect any adjoining property or the general 
welfare and would be in keeping with the 
general intent of the Zoning Code. 


Motion carried by unanimous approval 


Mr. James Heppinstall, 3601 W. Saginaw, 
stated that he has filed a petition for a 
variance in density requirement. He would 
like the Board to grant him a special meet- 
ing before the regular October meeting in 
order to consider this appeal. He requested 
this special meeting so that he can start 
construction before the winter months, if 
favorable consideration is given. 


Motion by Gaus, supported by Taylor, 
that a special meeting be held to consider 
the petition submitted by Mr. Heppinstall. 


Mr. Kelley stated that he felt that a 
special meeting was not warranted in this 
case, 


Mrs. Houck replied that she was trying 
to cooperate with the Planning Department 
in their efforts to get a better development 
for this area than was originally planned. 


Mr. Novakoski stated that he could not 
see the necessity of a special meeting. 


Mr. Tvrierweiler stated that at this time 
of year one or two weeks makes a great 
deal of difference in the construction busi- 
ness, 


Mr. Taylor suggested Tuesday, September 
28, 1971, as the date for the special meet- 
ing. 


Mr. Gaus stated that this was the same 
evening as the Planning Board’s meeting 
with the Northeast Street Citizens. 


The following vote was taken: 


Yeas: Gaus, Houck, Taylor, Trierweiler 
—4, 


Nays: Gafner, Kelley, Novakoski—3. 


Mr. Guernsey stated that the Board of 
Zoning Appeals’ Rule of Procedures stated 
that the Chairman can call a special meet- 
ing at any time. Concerning the vote, 
Robert’s Rules of Order would govern and 
that a simple majority is sufficient for the 
passage of this motion. 


Meeting adjourned at 9:15 p.m. 
Respectfully submitted, 
RAYMOND C. GUERNSEY, 


Secretary, 
Board of Zoning Appeals. 
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September 28, 1971 

Parks Dept. Conference Room 
7:30 P.M. 

4th Floor, City Hall 


The meeting was called to order at 
7:30 p.m. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Nova- 
koski, Taylor, Trierweiler—6. 


Absent: Kelley, Rendon—2. 


HEARINGS 
No. 1887; 


Mr. James Heppinstall, 4601 W. Sagi- 
naw, was present to speak on behalf of his 
appeal to allow 14 dwelling units per lot 
in place of 13.56 units presently permitted 
upon the premises known as the 3000, 3100 
blocks of Aurelius Road and Ruth Street. 
This is contrary to Section 36-46.1 (5) of 
the Zoning Code which provides for a lot 
area of not less than three thousand 
(3,000) square feet per family in the 
“DM-1” district, This would be a reduc- 
tion to twenty-nine hundred and seven 
(2,907) square feet per family for each lot. 


Mr. Heppinstall stated that the design 
for the apartment units is much easier 
with an even number, i.e. 14. There would 
be two buildings, one of 8 apartments and 
another comprising 6 units. 


Mr. Taylor asked if Mr. Heppinstall had 
any sketches showing the design of the 
units, 


Mr. Heppinstall replied that he did not 
at this time because he didn’t know if he 
could build 13 or 14 units per lot. 


Mrs. Houck asked if he knew what kind 
of materials would be used in these build- 
ings, 


Mr. Heppinstall replied that it would 
basically be rough sawed cedar and alumi- 
num siding. These would be luxury apart- 


ments with the rent from $180.00 per 
month. There would be two stories with 
parking stalls provided under the building, 
this is being provided since the living units 
must be above the flood plain. 


Mr, Taylor asked if he was in conformity 
with the parking requirements. 


Mr. Heppinstall replied that he was. 


Mr. Taylor asked how large a develop- 
ment was proposed. 


Mr. Vernon Fountain of the Planning 
Department stated that Mr. Heppinstall 
would build on two lots to begin with and 
that he has a total of 7 lots. The balance 
of the area is owned by other developers, 


Mr. Taylor commented that, with all the 
development in this area, what provisions 
have been made for the traffic situation. 


Mr. Fountain stated that the development 
is designed to have limited direct access 
onto Aurelius Road and that, the adjacent 
residential streets would provide access 
directly to most of the development. 


Discussion followed concerning the physi- 
eal development with reference made to 
the preliminary site plans. 


Mr. Heppinstall stated that each unit 
would be different in regards to architec- 
tural design, ie. one might be Swiss, an- 
other Old English, ete. The apartments 
will be deluxe, carpeting throughout, dish- 
washers, air conditioning, and laundry 
facilities in each unit. 


Mrs. James Everett, 3223 Ruth Avenue, 
asked what he proposed to do with the 
lone house to the north. 


Mr. Heppinstall replied that he was buy- 
ing that home and it would be removed. 


Mr. Fountain stated that the Lansing 
Planning Board is required to approve the 
site plan and landscape plan for the 
project, 


Mrs. Everett asked how utilities would 
be provided, would it be from Ruth Street 
or Aurelius Road. 


Mr. Heppinstall replied that he didn’t 
know at this time, but they were available. 
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Mrs. Houck stated that the initial plans 
Mr. Heppinstall submitted were not satis- 
factory to the Planning Department, They 
consisted of one long building. With the 
buildings divided as now proposed, it will 
meke for a better development. He has co- 
operated with the Planning Department 
and came up with a better site plan. 


Mr. Ben Williams, 2903 Manely Drive, 
asked if it would be economically feasible 
for him to build two buildings and keep the 
quality of construction. 


Mr. Heppinstall replied that it was pos- 
sible. 


Mrs, Houck stated that his plans would 
still have to be approved by the Planning 
Board. 


Mr. Gaus asked if the Forest View Com- 
mittee was advised of the plans. 


Mr. Taylor stated that none of the plans 
had been brought up before the committee. 
However, he had talked with members in- 
formally about the development and the 
os was, that he needed a better site 
plan. 


Mr. Taylor asked if there would be any 
park facilities. 


Mr. Heppinstall stated that Scott Woods 
Park was nearby. Also, in the development 
itself there will be plenty of open space, 
which will be properly maintained. 


Mrs. Houck asked who would be the 
manager of the apartments. 


Mr. Heppinstall replied that he was going 
to retain ownership and would manage the 
apartments himself. 


Mr. Williams stated that he was con- 
cerned with the precedent that this vari- 
ance would be setting. 


Mrs. Houck stated that this present plan 
was much better than the previous plan. 


Mrs. Houck asked about the building 
material quality. 


Mr. Church replied that the developer 
must adhere to the building code, but that 
a Planning Board cannot specify mate- 
rials, 


Mr. Heppinstall stated that he would 
have an investment of about 1.1 million 
dollars, 
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Mr. Williams asked for more information 
concerning the individual apartments. 


Mr. Heppinstall replied that they would 
be two bedroom units. 


Mr. Trierweiler asked what the proposed 
square footage would be for each apart- 
ment. 


Mr. Heppinstall replied that it would be 
about 850 sq. ft. 


Mr. Williams asked what the overall 
number of units would be for the project. 


Mr. Heppinstall replied, 98 units. 


Mrs. Houck then entered a letter from 
Joanne M. Stringer, voicing her objection 
to more apartment units in the area. She 
then asked the Planning Department to 
respond to the letter. 


Motion by Gaus, supported by Trier- 
weiler, that appeal No. 1887 be granted 
under Section 36-12 (7) of the Zoning Code. 


The Board found based on testimony and 
evidence, that the overall design concept 
for the property would be improved by the 
developer, and that the variation would 
not contribute to over development of the 
site. The Board could not find where the 
change would seriously affect any adjoining 
property or the general welfare, and would 
be in keeping with the general intent of 
the Zoning Code. 


Motion carried unanimously. 


This meeting was held to provide the de- 
veloper more time to start construction be- 
fore inclement weather, 


Appeal No. 1890 by Beneicke & Krue 
No, 2, Inc., the site plan to allow varying 
setback requirements between 25 and 40 
feet for property located in the 4800 and 
5000 blocks of Richmond was submitted to 
the Board for review. 


Brief discussion followed concerning this 
matter, 


Meeting adjourned at 8:15 p.m. 
Respectfully submitted, 
RAYMOND C. GUERNSEY, 


Secretary, 
Board of Zoning Appeals. 
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By Committee of The Whole— 


Resolved by the City Council of the City 
of Lansing: 


Whereas, Walter S. Sowles, Program 
Coordinator, has seen fit to avail himself 
of a position in private industry, thus 
vacating the position of Program Coordi- 
nator ; 


Whereas, the individual for the position 
must be familiar with government activi- 
ties at various levels; 


Whereas, one of the candidates has had 
vast previous experience within Lansing 
City Government and State government and 
is very familiar with the activities of the 
City; 

Now, Therefore, Be It Resolved, that the 
City of Lansing, Michigan, appoint Lester 
D. Hopkins as Program Coordinator to 
fill this vacancy that now exists. 

Adopted by the following vote: 


Unanimously, 
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The following persons spoke: 

Louis Baker, 4001 Hilbourn Lane. 

Gail Hines, 524 Isbell Street. 

Anthony P. Nosal, 3703 Waverly Hills Rd. 
Albert Adams, 1100 W. Ionia Street. 
Michael] Eliashon, 2325 S. Cedar Street. 
City Attorney spoke. 


Council adjourned at 9:10 p.m, 


THEO FULTON, 
City Clerk. 


Lansing, Michigan 


December 27, 1971 


B/M 
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October 14, 1971 
Room G-36, 7:30 P.M. 
1st Floor, City Hall 


The meeting was called to order at 
7:30 p.m. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Nova- 
koski, Rendon, Taylor, Trierweiler—7. 


Absent: Kelley-——1. 


Chairman Houck, on behalf of the Board 
members, presented a gavel to former 
Board member Albin Wendrow for his 
years of service on the Board of Zoning 
Appeals, 


HEARINGS 
No, 1890: 


Mr. Richard Beneicke, Jr., was present 
to speak on behalf of his appeal to allow 


the variance of building setbacks along 
Richmond Street on the north 164 feet of 
Lot 95 and all of Lots 97, 100 and 101 of 
Eeo Farms Subdivision. This is contrary 
to Section 86-44 (4) of the Zoning Ordi- 
nance which requires that no building here- 
after erected or structurally altered shall 
project beyond the average front yord line 
of 50 feet so established. Provided further, 
this regulation shall not be interpreted as 
= require a front yard of more than fifty 
eet. 


Mr. Vernon Fountain, of the Planning 
Department, stated that since the time the 
appeal for the front yard setbacks was filed 
the Building Department has found that 
the original computations were incorrect 
and that the variance is no longer neces- 
sary. Therefore, the applicant is request- 
ing that the petition be withdrawn and 
that no further consideration be given this 
matter. 


Mr. Demetrio Sanez, 4905 Richmond 
Street, had some questions concerning this 
appeal. He asked if this appeal was now 
void. 
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Mrs, Houck stated that this was correct, 
they didn’t need any action from the Board 
because it was found after refiguring and 
rechecking that it could be built as they 
proposed. 


Mr. Sanez asked if they could vary the 
setbacks without going through the Board 
of Zoning Appeals. 


Mrs. Houck stated that this was correct 
what is proposed is within the limits of 
the Zoning Code. 


Mr, Sanez stated that he owns property 
in this area and he is concerned with what 
is happening out in this vicinity. 


Mr. Fountain stated that Mr. Beneicke 
proposed to construct single family homes 
on these lots. 


Mr. Sanez stated that he understood that 
the Building Department did not have the 
power to vary the Zoning Code. 


Mr. Fountain replied that no variation 
is necessary, 


Mrs. Houck asked Mr. Beneicke to pre- 
sent his proposed plans in order to clarify 
the matter. 


Mr. Richard Beneicke, Jr., 19740 James 
Couzens Highway, Detroit, stated that they 
intend to develop the area with single fam- 
ily homes of the nature that they have built 
on the corner of Ballard and Reo Roads. 
In doing so, they hope to help pick up the 
tax base of the neighborhood. 


Mr. Sanez asked to see a proposed site 
plan on the subject property. 


Mr. Beneicke and Mr. Sanez then dis- 
cussed the site plan and its proposals. 


Mr. Sanez stated that the proposed site 
plan indicated that they are splitting the 
lots which actually is a rezoning matter. 
When he originally bought property in 
this area the lots were 104 x 300 feet. He 
does not see any need to vary the setbacks. 
He stated that they are going against the 
Ordinance in that their lots would not be 
60 feet wide. He asked about the notifica- 
tion procedure. 


Mrs. Houck stated that everyone within 
three hundred feet was notified of the 
meeting. The splitting of the lots is taken 
eare of by the City Council. 


Mr. Sanez asked how they could split a 
lot into less than the minimum require- 
ments. 


Mr. Fountain stated that the lots have 
not been split at this time, and when they 
are split the matter will have to go before 
City Council for approval. 


Mr, Sanez asked if this was a matter of 
rezoning, because it would allow two fami- 
lies on one original lot. 


Mr. Fountain stated that this is not a 
matter of rezoning, but that of land divi- 
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sion which is regulated by the Subdivision 
Ordinance. 


Mr. Sanez stated that he is opposed to 
the splitting of the lots. 


Mrs, Houck replied that they have nothing 
to do with the splitting of lots, and when 
the matter comes before the City Council 
he can be heard. 


Mr. Gaus asked for clarification of the 
procedure that the Building Inspector used 
to arrive at the percent of developed front- 
age. 


Mr. Fountain replied that it is calculated 
only on the existing developed frontage. 


Mr. Taylor asked how much area was 
taken into their calculations. 


Mr. Fountain replied, between Jolly 
Road and Reo Road on the same side of 
the street. 


Mr. Beneicke formally requested that his 
appeal for a variance in the front yard 
setback requirements on Richmond Street 
be withdrawn. 


Mr. Taylor asked for a clarification of 
how the Building Department determined 
what property is to be included in the 40%. 


Mr. Church stated that 40% of the de- 
veloped frontage must be within 6 feet 
variance, this is how one lot was elimi- 
nated from the calculations. He went into 
further detail using the map to illustrate 
the method in which the 40% setback is 
determined. 


Mr. Taylor stated that he was in favor 
of Mr. Saenz’s opinion that the lots should 
not be split into parcels 52 feet wide as 
it would be difficult to provide adequate 
side yards. 


Mr. Fountain stated that the Board had 
just granted an appeal which reduced the 
side yard to 1 foot, which would mean 9 
feet between buildings. Mr. Beneicke is 
proposing to have 20 feet between houses 
on his development. 


Based on testimony and evidence, the 
Board unanimously acknowledged the re- 
quest. 


No. 1877: 


No one was present to speak on behalf 
of the Board of Water and Light’s appeal 
to install and operate a municipal electric 
substation and water well facility on a 
parcel approximately 400 feet by 500 feet 
immediately north of Enterprise Drive. 
This is in accordance with Section 36-12 
(4) which permits the specific zoning dis- 
trict requirements to be waived to “permit 
the erection and use of a building or the 
use of premises for public utility purposes. 


It is further pointed out that the portion 
of the request to install and operate a 
municipal electric substation was approved 


A collaborative digitization project of the City of Lansing and Forest Parke Library and Archives - Capital Area District Libraries 


DECEMBER 27, 1971 


by the Board at their meeting of August 
26, 1971. Consideration at this time is for 
the water well facility. 


Motion by Taylor, supported by Trier- 
weiler, that appeal No. 1877 be removed 
from the table. 


Motion carried by unanimous approval. 


Mr. Fountain stated that the Board of 
Water and Light have requested by letter, 
that the Board hold further action on this 
matter. 


Mrs, Houck then entered into the minutes 
two letters from Mr. James Brown, at- 
torney for the Grabowskis, dated Septem- 
ber 2, 1971 and September 10, 1971. The 
letter of September 2, 1971 reiterated their 
objection to the Board of Water and Light 
locating a well anywhere on the subject 
property. The letter of September 10, 1971 
contained an estimate of the cost of drill- 
ing a well which could compete with the 
Board of Water and Light’s proposed well. 


Mrs. Houck then requested that the 
Board clerk mail the Board members copies 
of these two letters. 


Motion by Novakoski, supported by Gaus, 
that appeal No. 1877 be tabled indefinitely. 


Motion carried by unanimous approval. 


Mr. Brown, attorney for the Grabowskis, 
thanked the Board for the action they took 
on this appeal. 


No. 1878: 


Mr. Bruce Stratton, Springfield Develop- 
ment Corporation, was present to speak on 
behalf of Robert L. Foote’s appeal to reduce 
the required front yard on Conrad Avenue 
from 50 to 30 feet upon the premises 
known as the northeast corner of Conrad 
and Orchard Court, This is contrary to 
Section 36-45 (4) of the Zoning Ordinance 
which requires a front yard of 50 feet as 
established on Conrad Avenue by 40% of 
the developed frontage. 


This appeal was tabled at the Board’s 
meeting of August 26, 1971, at which time 
the applicant requested a reduction down 
to 30 feet, 


Motion by Trierweiler, supported by 
Taylor, that appeal No. 1878 be removed 
from the table. 


Motion carried by unanimous approval. 


Mr. Stratton asked the Board to explain 
their action. 


Mrs, Houck stated that the Board had 
tabled this appeal at the last meeting and 
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they needed to remove it from the table in 
order to consider at this meeting, 


A slide presentation was given by James 
Foulds of the Planning Department, show- 
ing the subject property and its relation- 
ship to the existing development. 


Mr. Bruce Stratton, of Springfield De- 
velopment Corporation, 1915 E. Michigan 
Ave., discussed the appeal while illustrat- 
ing his statements with the slides pre- 
sented by Mr. Foulds. He stated that they 
could build their duplex in a row with the 
other duplexes but they would like to have 
the building face Conrad while retaining 
the setback on Orchard Court. He stated 
that the established setback for Conrad is 
50 feet and this is established by an apart- 
ment building. 


Mr. Trierweiler asked how many of these 
units they propose to build. 


Mr. Stratton stated that they only pro- 
pose to build one. 


Motion by Trierweiler, supported by 
Gaus, that appeal 1878 be granted under 
Section 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the apartment building 
which established the setback on Conrad 
Avenue would not be adversely affected by 
the proposed change, nor would there be 
any direct encroachment on any other ad- 
jacent property. The Board further be- 
lieves that the established setback is ex- 
cessive as it relates to the subject property 
and actually prohibits development in ac- 
eord with good planning principles. 


Motion carried by unanimous approval. 


No. 1880: 


Mr. Mark A. Latterman was present to 
speak on behalf of Walter Judd, of the 
Kassuba Realty Company’s appeal to con- 
struct a 6 story motel on a proposed “F” 
Commercial site which fronts on Dunckel 
Road. This is contrary to Section 36-50 (1) 
of the Zoning Ordinance which permits 
ge ora to a height of 2% stories or 

eet. 


The initial request was tabled by the 
Board at their meeting of September 9, 
1971, following a request by the applicant 
to amend the height request from 4 to 
6 stories. 


Motion by Taylor, supported by Gafner, 
that appeal No. 1880 be removed from the 
table, 


A slide presentation was given by Mr. 
Foulds showing the subject property and 
its relationship to the surrounding develop- 
ment and land use. 


Mr. Mark A. Latterman, 6810 South 
Cedar, presented a rendering of the de- 
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velopment. He stated the primary reason 
for the variance is because of very poor 
soil conditions, They have also had to 
make a zoning change on which they 
worked closely with the Planning Depart- 
ment, This is up for a consideration in the 
next few weeks. It would be too expensive 
to build on much of the land on the site so 
rather than a low sprawled complex, they 
intend to develop a higher structure. An- 
other reason for going up six stories is to 
keep as many of the existing trees as pos- 
sible. He further stated that he spoke 
to the Forest View Community group on 
Wednesday, October 13, 1971. He discussed 
the matter of the proposed motel and got 
favorable response for the proposed zoning 
and proposed motel, with a height variance. 


Mrs. Houck asked who was going to own 
the motel. 


Mr. Latterman replied that it is a 
franchise with the Sheraton-Cadillac, and 
that this is consistent with the whole plan 
for the area, with the combination residen- 
tial and commercial which has been plan- 
ned for quite some time for this tract of 
property. 


Mrs. Houck asked him to clarify the 
soil conditions in the area. 


Mr. Latterman replied that there is some 
very good land, but much of the surround- 
ing land is not sound enough to support a 
structure, but it could be used for parking. 
It contains too much water and soil would 
have to be brought in. This is the reason 
they had to ask for a rezoning. The 
southerly portion of the site is almost all 
swamp. 


Mr, Gaus asked how large an area they 
expected to cover. 


Mr. Latterman then showed the plans 
to the Board. Mr. Latterman stated that 
they may not build the six story, but pos- 
sibly four or five. They are not sure. 
However, they have an opinion from the 
City Attorney's office which stated that 
if they obtain a variance for six stories 
they could build any number up to six. 


Mr. Trierweiler asked how many units 
there would be in the proposed motel. 


Mr, Latterman replied, 125 with 5 floors, 
and 144 with 6 floors. 


Mr. Gaus asked how the building would 
be situated on the land. 


Mr. Latterman referred him to the pro- 
posed plans. 


Myr. Donald Draves, 2627 Dier Street, 
spoke in opposition to this appeal. He was 
concerned about the relationship of his 
home to the proposed motel. He submitted 
a pamphlet with sketches showing the effect 
of the motor hotel. He stated that his 
property would be about level with the 
3rd floor of the motel. 


Mr. Gaus asked how soon they would 
start construction, if this were approved. 
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Mr. Latterman replied that if they had 
a liquor license they would start next 
month, 


Mrs, Houck asked if they would build if 
they do not get a liquor license. 


Mr. Latterman stated that at the present 
time they would not. However, they may 
be able to buy a license, since new licenses 
are not available. 


Mr. Latterman added that the Hospitality 
Inn is working very closely with them. 


Mr. Draves stated that he would like the 
Board to table this appeal until a final 
determination is made by the City Council 
on the rezoning of this property. 


Mrs. Houck asked what his reasons were 
for this request, 


Mr. Draves stated that there is a chance 
that the property will not be rezoned to 
commercial. He stated that he would not 
like the Board to grant the variance for a 
six story motel because it would be in con- 
flict with the following policies set forth 
by the City for the Forest View Area. One, 
is to encourage the retention of as much 
of the natural scenery as possible, which 
Mr, Latterman stated they were trying to 
do by saving the trees. Another item, was 
to provide a buffer area between the dif- 
ferent types of land use, so as not to ad- 
versely effect one or the other. He feels 
that this was accomplished when the hotel 
was proposed by the expressway with the 
community area between his home and the 
motel, Also, they would like to encourage 
continuity of design concepts in adjacent 
zoning divisions, However, a motel does 
not blend in with single family homes. 


Mr. Draves further stated that they 
wanted to promote health, education and 
welfare of the residents of the community. 
If they get a liquor license, which he is 
opposed to, he has two small children and 
he would not like this influence over them. 
Another item, is to recognize and respect 
the present residents’ rights with respect 
to changes in zoning as not to create an 
undue hardship. It is absolutely necessary 
to conduct zoning activities on behalf of 
the community rather than on behalf of 
individuals seeking special privileges. A 
six story motel would be a special privilege 
or anything above 2% stories, 


Mr. Draves continued to say that, when 
they were considering moving into the 
neighborhood they were told that there was 
going to be a church and a school across 
the street. They chose these uses for their 
neighbors not a six story motel. He doesn’t 
like the thought of a motel with a liquor 
license and a lounge and the type of people 
who might frequent this establishment 
overlooking his children. He is about 500 
feet away from the proposal, but he would 
still be overlooked both front and back 
yards, by the people in the motel. It wasn’t 
there when they bought their home. Why 
should the residents suffer because they 
can’t build the hotel on the original site, 


A collaborative digitization project of the City of Lansing and Forest Parke Library and Archives - Capital Area District Libraries 


DECEMBER 27, 1971 


Mr. Draves stated that he is opposed 
to a motel with a liquor license. Mr. 
Aranda, his neighbor, was at the meeting 
and he agreed with Mr. Draves and felt 
there was no reason for him to speak. 


Mr. Gaus asked if the school site was 
still designated for this location. 


Mr. Fountain stated that there were two 
alternative sites proposed. However, there 
is_a question now whether the Board of 
Edueation is going to build a school in 
this complex. 

Moved by Gaus, supported by Novakoski, 
that appeal No. 1880 be granted under 
Section 36-12 (7) of the Zoning Code. 


Mr. Taylor stated that at the Forest View 
Committee meeting the people in attend- 
ance were in favor of the motel and zoning. 


Mr. Gaus asked if Mr. Draves was invited 
to go to this meeting. 


Mr. Taylor stated that he did not know. 


Mr. Fountain stated that Mr. Draves 
was in the Planning Office to pick up 
material concerning the Forest View Com- 
munity. Mr. Fountain tried later to notify 
him the meeting, but his phone is not 
listed. 


Mr. Gaus asked when the public hearing 
for the City Council was concerning the 
rezoning matter. 


Mr. Fountain stated that they have al- 
ready had the hearing. 


Mrs. Houck then entered a letter from 
Mr. Daudert addressed to Miss Lucile Belen 
of City Council regarding the difficulty in 
their obtaining a liquor license. 


Mr. Fountain stated that if they approve 
this request, they should make the stipula- 
tion that it be applied only to the proposed 
development and not any other develop- 
ment, 


Mr. Church asked that the Building De- 
partment receive a copy of the plans. 


Mr. Gaus amended his motion to read, 
that the appeal be granted with the stipula- 
tion that the variance be granted only for 
the proposed development of a Sheraton 
Motor Hotel as presently submitted. 


The Board found based on testimony and 
evidence, that the proposed change would 
be in keeping with the general intent of 
the Forest View Plan, and that the site is 
well suited for the type of development 
proposed without seriously affecting any 
adjoining property or the general welfare. 
Code restrictions are not flexible to this 
type of use. 


The amended motion carried unanimously. 


No. 1881: 


Mr. Jack L. Peltier was present to speak 
on behalf of his appeal to construct a 
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twenty-two foot attached garage to within 
1 foot 6 inches of the side lot line upon the 
premises known as 3214 Amherst. This is 
contrary to Section 36-44 (8) of the Zoning 
Ordinance which requires a side yard of 
not less than 10 percent of the lot width. 


The initial request was tabled by the 
Board at their meeting of September 9, 
1971, following a request by the applicant 
to amend the side yard variance from 3 ft. 
6 in. to 1 ft. 6 in. 


Motion by Gaus, supported by Rendon, 
beh appeal No. 1881 be removed from the 
table. 


Motion carried by unanimous approval. 


Mr. Peltier, 3214 Ambherst, stated that 
the reason that he wanted to build a 22 
foot attached garage to within 1 ft. 6 in. 
of the side lot line is that he has had his 
truck and car broken into several times, 
his child’s toys have been stolen and he 
has people walking through his yard who 
damage his vehicles by scratching on the 
windows, etc. He would like to be able to 
put these vehicles inside. 


Mrs. Houck asked if the garage could 
be built at the back of the lot. 


Mr. Peltier replied that they have quite 
a few trees and to put it further towards 
the front would be much better for him. 


A slide presentation was given by Mr. 
Foulds showing the subject property and 
its relationship to the land development. 


Mr. Novakoski asked if this land was on 
a slope. 


Mr. Peltier stated that it slopes about 
1 foot towards the rear and about 1 foot 
to the side. 


Mr. Novakoski asked if the driveway 
was on the property line. 


Mr. Peltier replied that it was not. He 
further stated that many cars come through 
the vacant field next to his house and into 
his yard. 


Mrs. Peltier stated that they would have 
to remove 2 of the 3 trees in the rear yard 
if they would build the garage back. This 
would mean extra expense. It would re- 
duce their rear yard. She would like the 
garage attached to the house so that she 
would not have to go out of the house to 
check on the contents of the garage. 


Mrs. Houck asked what the hardship 
was in this case. 


Mr. Peltier stated that he lost a great 
deal of tools and if he would put a garage 
in the back it would eliminate their pro- 
posed pool. 


Mr. Novakoski asked what was in the 
field next to his house, 
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Mrs. Peltier stated that it was vacant 
but that a motorcycle shop which bordered 
on this field used it for testing. 


Mrs. Peltier also stated that there are 
apartments being built on the other side 
of the field so she thinks that it is zoned 
duplex and apartment. 


Mrs. Houck asked why they didn’t put 
up a fence to discourage people from com- 
ing on their land. 


Mrs. Peltier stated that they were going 
to after they built the garage. 


Mr. Novakoski asked who owned the 
vacant lot next to them. 


Mrs. Peltier stated that she did not know. 


Mr. Fountain stated that Mr, Brooks was 
involved with this land at one time. He 
further stated that the property directly 
north of the subject property was zoned 
2-family and on the other side of the street 
which would be Amherst extended, it is 
zoned for multiple but before any develop- 
ment can occur there must be subdividing. 


Mr. Gaus asked how deep the subject 
property is. 


Mr. Peltier stated that it is 105 ft. deep. 
Mrs. Houck asked how wide is their lot. 


Mr. Peltier answered that it is 74 feet 
wide. 


Motion by Gaus, supported by Trierweiler, 
that appeal No. 1881 be granted under Sec- 
tion 36-12 (6) of the Zoning Code. 


Mr. Fountain stated that 1 foot 6 inches 
is very close to the property line regard- 
less of what is developed on the vacant 
property next door. It is going to be a 
solid wall, if a duplex is built 8 feet from 
the property line then the buildings will 
only be 9 feet apart. 


Mr. Gaus asked if a twenty foot garage 
would be adequate for a two car garage. 


Mrs. Houck stated that they had amended 
their appeal to a 22 foot garage. 


Mr. Fountain stated that the common 
2-car garage is 24 feet wide. He stated that 
it is difficult to visualize the effects of a 
garage so close to the lot line when the 
property next to it is vacant. 


Mr. Gafner stated that there are hardly 
any garages built in this neighborhood. 


Mr. Trierweiler stated that the lots in- 


this neighborhood are very short in depth. 
If they built a garage behind the house 
they would not have any back yard, 


Mrs. Houck stated that if they let them 
have this variance, they would have a rash 
of requests. 


Mr. Gafner stated that they should be 
held to their original request. 
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Mrs. Houck stated that they could vote 
down the motion before the Board and then 
Propose a new motion. 


Mr, Taylor stated that a 20 foot garage 
is not an adequate 2 car garage. It is more 
difficult to get a van than a car into a 
garage, 


Mr. Novakoski stated that they must 
also take into consideratoin what might 
go into the vaeant property, it might not 
have any bearing on this request. If it 
does have a bearing on the development, the 
proposed development will have to take the 
Peltier’s garage into consideration. 


The Board found based on testimony and 
evidence, that the proposed change would 
not seriously affect any adjoining property 
or the general welfare. 


The motion carried by the following vote: 


Yeas: Gafner, Gaus, Novakoski, Rendon, 
Taylor, Trierweiler—6. 


Nays: Houck—1, 


No. 1888: 


Mr. Murray Peterson was present to 
speak on behalf of Leonard Refineries, Inc., 
appeal to install a canopy, the outer edge 
of which will extend to within 4 feet of 
the Cedar Street property line, upon the 
premises known as 3145 South Cedar Street. 
This is contrary to Section 36-49 (4) of the 
Zoning Ordinance in the following par- 
ticulars: The Zoning Ordinance requires 
a 12 foot setback on the type of structure 
proposed. 


A slide presentation was given by Mr. 
Foulds showing the subject property and 
its relationship to the surrounding develop- 
ment, 


Mr. Murray Peterson, 1132 Cheesman 
Road, St. Louis, Michigan, is an employee 
of Leonard Refineries in Alma. Mr, Peter- 
son then gave a slide presentation showing 
the Best Service station and its relationship 
to the surrounding development. He also 
presented several slides of what the pro- 
posed canopy would look like. 


Mr. Peterson stated that Leonard Re- 
fineries recently received permission from 
the Michigan Flamable Liquids Advisory 
Committee to operate this station as a 
self-serve station, This will involve exten- 
sive remodeling for the station. Along with 
this remodeling, they would like to install a 
eanopy and an identification sign to com- 
plete the modifications. In designing a 
functional canopy for this station they 
found that it would extend beyond the 12 
foot setback required for “E-1’’ zoned prop- 
erty. In order for the canopy to be func- 
tional it should cover the customer’s auto- 
mobile as he is fueling the car. To do this, 
the canopy must extend beyond the pump 
island. The pump islands are presently at 
the 12 foot setback limit. He stated that 
there are many other buildings which ex- 
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tend beyond their proposed canopy. They 
would still be 22 feet from the sidewalk 
if they built the canopy. 


Mrs, Houck asked if the anti-freeze sign 
was placed legally. 


Mr. Fountain stated that if the sign 
was in the public right of way it would 
be illegal. 


Mr. Gaus asked how far Jon’s canopy 
comes to the sidewalk. 


Mr. Peterson replied that it comes to 
within 6 feet. 


Mr, Gaus stated that they had come to 
the Board of Zoning Appeals for the vari- 
ance, 


Mr. Peterson stated that they would be 
removing the Best billboard sign and in- 
stalling an internally lighted sign. 


Mr, Novakoski asked if they would change 
the pump arrangement. 


Mr. Peterson replied that it would be 
identical to the way it is now. 


Mr. Peterson stated that they would 
lengthen the middle island to facilitate a 
booth arrangement. Also, by adding the 
canopy it will improve the physical appear- 
ance of the station. 


Mrs. Houck asked why they had to have 
their customers cars covered while they 
are being filled. 


Mr. Peterson replied that it is a self- 
service station and it would be to protect 
the customers from inclement weather. 


Mrs, Houck asked if this was a con- 
venience for the customers and themselves, 
and there is actually no hardship involved, 


Mr. Peterson replied that in trems of 
the existing development and how. close 
they come to Cedar Street, it would appear 
to be a hardship. However, it is not neces- 
sary to have a canopy to do their business. 


Mr. Novakoski asked if they are going 
to have four pump islands. 


Mr. Peterson replied that they are elimi- 
nating the pump island at the far end on 
the south. For the time being the pump 
island will remain. 


Motion by Novakoski, supported by Tay- 
lor, that appeal No. 1888 be granted under 
Section 36-12 (6) of the Zoning Code. 


Mr. Novakoski stated that the canopy 
would only be approved to cover the three 
pump islands and not the far island 
(south). This is what they would be ap- 
proving, the canopy only over the 3 islands. 


Mr. Fountain stated that there was one 
other change requested in this appeal, and 
that is for a sign to come out the same 
distance. He stated that he had talked 
with Mr. Robbins of the Building Depart- 
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ment and a variance is not necessary for 
the sign but that it would have to be built 
in accordance with the sign code. 


Mr. Novakoski amended his motion to 
read that the canopy be approved and that 
the sign be built according to the sign 
regulations. 


Mr. Fountain stated that he has checked 
with the Building Department and that a 
sign can be erected in this zoning district. 


The Board found, based on testimony and 
evidence, that the existing setback line in 
this area is irregular and that to adhere 
to strict application of the code would be 
unreasonable. The Board does not believe 
the change will seriously affect any ad- 
joining property or the general welfare. 


Motion carried unanimously. 


No. 1889: 


Mrs. Gary L. Houghtaling was present 
to speak on behalf of their appeal to con- 
struct an attached garage which will re- 
duce the required side yard from 6.6 feet 
to 3.5 feet, a reduction of 3.1 feet. Also 
to reduce the required front yard from 54 
feet (as measured from the road) to 52 
feet, a reduction of 2 feet upon the premises 
known as 1001 Brad Street. This is con- 
trary to Section 36-44 (3) and 36-44 (4) 
of the Zoning Ordinance in the following 
particulars: Section 36-44 (8) requires a 
side yard of 10% of the lot width or 6.6 
feet, Section 36-44 (4) requires a front 
yard of 54 feet from the road, as estab- 
lished by 40% of the development frontage. 


A slide presentation was given by Mr. 
Foulds showing the subject property and 
its relationship to the surrounding develop- 
ment and land use, 


Mrs. Houghtaling, 1001 Brad Street, 
Stated that they are going to build 4 feet 
in front of their house and that it would 
require a variance of 2 feet. 


Mrs. William Merrill, 945 Brad, spoke 
in favor of this appeal, She asked why 
there were restrictions as to how close one 
ean build to their lot line. 


Mr. Fountain replied that a person is 
required to maintain 10% of the width of 
their lot for a side yard, in this case that 
would be 6.6 feet. This is to provide ade- 
quate space between buildings so as not 
to ereate crowded conditions. 


Mrs, Houck stated that there should be 
adequate room between houses to provide 
adequate air, light and view. 


Mrs. Merrill stated that there would be 
adequate room between their houses. 


Motion by Trierweiler, supported by Gaus, 
that appeal No. 1889 be granted under 
Section 36-12 (6) of the Zoning Code. 
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The Board found, based on testimony and 
evidence, that the variation would not seri- 
ously affect any adjoining property or the 
general welfare, and would be in keeping 
with the general intent of the Zoning Code. 


Motion carried unanimously. 


Motion by Gaus, supported by Rendon, 
that the minutes of the August 26, 1971, 
meeting be approved as printed. 


Motion carried unanimously. 


DECEMBER 27, 1971 


Motion by Taylor, supported by Nova- 
koski, that the minutes of the September 9, 
1971, meeting be approved. 


Motion carried unanimously, 


Meting adjourned at 9:35 p.m. 
Respectfully submitted, 


RAYMOND C. GUERNSEY, 

Secretary, 

Lansing Board of Zoning 
Appeals. 
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PLUMBING BOARD 
OF THE CITY OF LANSING 





Proceedings, November 11, 1971 





The meeting was called to order by Chair- 
man George Denfield at 7:35 p.m. 


Members present: Ralph Gunthrope, 
Claude Buxton, George Denfield, John 
Brady and Grey Turney—5. 


Members absent: Councilman Moore, Joe 
Delaney and Robert Corbit—3. 


Inspectors present: Leo Fox and Wil- 
liam Miles. 


Minutes of the previous meeting, Octo- 
ber 14, 1971, were read and approved. 


OLD BUSINESS 


Mr. Fox gave a report of the meeting 
with the Fire Officials and the Building 
Officials, regarding the materials required 
in fire rated partitions and ceilings, which 
resulted in the following decision: 


Plastic pipe will be permitted within a 
fire rated assembly. Wherever a penetra- 
tion is made in the assembly, the penetra- 
tion must be made by a pipe of a ferrous 
material, such as cast iron, galvanized, or 
copper. Whenever the pipe passes thru the 
entire assembly, the plastic pipe must ter- 
minate at least two feet before entering 
the fire assembly and a pipe made of a 
ferrous material continued thru and at 
least two feet beyond the fire assembly be- 
fore reverting back again to plastic. 


This will be accepted until a report is 
received from an approved testing labora- 
tory. There is no restriction pertaining to 
single family homes. 


Mr. Gunthrope made a motion, seconded 
by Mr. Buxton, that the Plumbing Depart- 


ment mail letters to all master plumbers, 
within the City, notifying them of the use 
of plastic pipe and fittings in fire rated 
partitions and ceilings. 


Motion carried. 


NEW BUSINESS 


Mr. Fox stated that on Friday, Decem- 
ber 10, 1971, at the Olds Plaza, there will 
be a Conference regarding the use of plas- 
tic pipe and stressed the urgency for all 
Board members to attend, 


Mr. Fox read a copy of letter from City 
Attorney’s Office, to Mr. Preston, advising 
him to refrain from any more plumbing 
installations, as he is not properly licensed 
to perform this service. 


A brief discussion was held regarding, 
all licensed plumbers be required to have 
identification on the side of their vehicles. 


The Board requested the Plumbing De- 
partment to check on this with the City 
Attorney. 


A drain layer’s license was granted to 
William F. Hicks, after completing a satis- 
factory written examination. 


Meeting adjourned at 9:10 p.m. 


Next meeting will be December 9, 1971. 


Respectfully submitted, 


GREY TURNEY, 
Secretary. 
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Motion by Mr. Dodson, seconded by Mrs. 
Weeks, that the Board authorize Carlos 
Zapata to act as administrator, Mr. Pester- 
field as Technical Advisor and Norma 
Donovan as clerical assistant on this 
project. 


Motion carried. 


The next meeting will be held January 
ze. Lore at 7:30 p.m., in Room G-86, City 
Hall. 


JANUARY 10, 1972 


Motion by Mr. Dodson that the meeting 
be adjourned, So ordered at 8:20 p.m. 


Respectfully submitted, 
MARVIN S. RAY, 
Chairman, 


NORMA DONOVAN, 
Secretary. 
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BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, November 11, 1971 





November 11, 1971 
Court Room No, 1, 7:30 P.M. 
Sixth Floor, City Hall 


The meeting was called to order at 
7:30 p.m. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus, Houck, Kelley, 
Novakoski, Rendon, Taylor, Trierweiler—8s. 


Absent: None. 


HEARINGS 
No, 1891: 


No one was present to speak on behalf 
of Charles Hengesbach’s appeal to erect a 
garage to within 48 feet 6 imches of the 
front property line upon the premises 
known as 6047 Hilliard Road. This is con- 
trary to Section 36-17 (6) of the Zoning 
Ordinance which allows a private garage 
as an accessory building when located sixty 
(60) feet from the front property line. 


A slide presentation was given by Mr. 
Vernon Fountain showing the subject prop- 
erty and its relationship to the surround- 
ing land use and development, 


Mr. Fountain stated that the house and 
garage were recently moved to this location 
and an existing swimming pool prevents 
moving the garage further back. 


Motion by ‘Trierweiler, supported by 
Gaus, that appeal No. 1891 be granted 
quae Section 36-12 (6) of the Zoning 
ode, 


The Board found, based on testimony and 
evidence, that the existing swimming pool 
on the site, did in fact prevent further set- 
pack for the garage. It was also found that 
the garage would be located to the rear of 
the existing dwellings, therefore, the Board 
does not believe that the setback reduction 
will seriously affect any adjoining property 
or the general welfare, 


Motion carried unanimously. 


No. 1892: 


Clarence Dorr was present to speak on 
behalf of Ralph E. Small’s appeal to en- 
close an existing front porch with windows 
and screens upon the premises known as 
327 Kensington. This is contrary to Sec- 
tion 86-44 (4) of the Zoning Code which 
requires a front yard of twenty-six (26) 
feet as established by 40% of the developed 
frontage. This petition represents a vari- 
ance of eight feet into the required front 
yard area, 


A slide presentation was given by Mr. 
Fountain showing the subject property and 
its relationship to the surrounding land 
use. 


Mr. Fountain stated that front porch en- 
closures are typical in this neighborhood. 


Mr. Clarence Dorr, 327 Kensington, had 
nothing to add to this appeal. 
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Motion by Gaus, supported by Taylor, 
that appeal No. 1892 be granted under Sec- 
tion 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the change would not be out 
of character with development in the vicin- 
ity, and the Board could not find where the 
ehange would seriously affect any adjoin- 
ing property or the general welfare. . 


Motion carried unanimously. 


No. 1893: 


Mr. Roy W. Parsons was present to speak 
on his appeal to allow a detached garage 
to be constructed within 39 feet of the 
front property line, a reduction of 21 feet, 
upon the premises known as 116 E. Willow 
Street. This is contrary to Section 36-17 
(6) of the Zoning Code which requires a 
detached accessory building to be not less 
than 60 feet from the front property line. 


A slide presentation was given by Mr. 
Fountain showing the subject property and 
its relationship to the surrounding land 
use, 


Mr. Fountain stated that the subject 
property is located within the flood plain 
of the Grand River. The City Council has 
given its approval to build within the flood 
plain district for the proposed garage, The 
proposed building will be a detached, two- 
car garage and the existing storage shed 
will be removed. 


Mr. Kelley asked what was considered 
the front yard. 


Mr. Fountain stated that the property 
fronts on Willow Street. 


Mr. Kelley asked if the front was usually 
considered the narrow end of the lot. 


Mr. Fountain stated that in the case of a 
corner lot this was true, however, in this 
ease the only frontage that they have is on 
Willow Street. 


Mr. Roy Parsons, 116 E. Willow, stated 
that the old shed is not large enough for a 
garage. He feels that a new garage will 
improve his property. 


Motion by Taylor, supported by Gaus, 
that appeal No. 1893 be granted under Sec- 
tion 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the lot size was adequate to 
support both the existing home and pro- 
posed garage, however, the lot depth rela- 
tionship limits reasonable development. The 
Board believes the previous land divisions 
imposes an unusual] practical difficulty 
when attempting to develop this property 
in a reasonable manner. The Board could 
not find where the change will seriously 
affect any adjoining property or the gen- 
eral welfare. 


Motion carried unanimously, 
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No. 1894: 


Mr. Kenneth Weaver was present to speak 
on behalf of his appeal to permit the con- 
struction of duplex dwelling units on plat- 
ted lots which do not have the lot area 
requirements of the Lansing Zoning Ordi- 
nance. Of the parcels petitioned for Lots 
5, 6, 7 and 8 have approximately 5,445 
square feet each and Lot 11 has 5,720 
square feet. The Zoning Code requires a 
minimum lot size of 6,400 square feet for 
a duplex dwelling unit or 3,200 square 
feet per unit. 


A slide presentation was given by Mr. 
Fountain showing the subject property and 
its relationship to the surrounding land 
use, 


Mr. Weaver of Weaver-Kessler Realty, 
stated that the city increased the assessed 
valuation by $400.00, they are presently 
assessed at $2,000.00 each. 


Mr. Gaus asked if they have thought 
about combining the lots and making 3 lots 
out of the 4. 


Mr. Weaver stated that these lots were 
sold as individual lots and the purchase 
price reflects that they were single lots. 
The purchasers bought five lots at duplex 
prices on which they cannot build duplexes. 


Mr. Gaus asked if there were five dif- 
ferent owners for these lots. 


Mr. Weaver stated no, only one individual 
owned them. He stated that it would be 
possible to combine the lois and split them 
into 8, but it would be a very costly split. 
They are not changing the appearance of 
the neighborhood. 


Mrs. Houck asked if the lots were sold 
on a square footage basis. 


Mr, Weaver stated that duplex lots cost 
more than single family lots. 


Mrs. Houck asked when these lots were 
purchased, 


Mr. Weaver stated that these lots were 
purchased in 1969, He stated that when 
these Jots were platted and sold they were 
buildable for two-family dwellings. How- 
ever, in late 1969 or early 1970 the Zoning 
Code was changed. 


Mrs. Houck asked if Lot 11 was larger. 
Mr. Weaver stated that it was larger. 


Mrs. Houck asked if it met the code 
requirements. 


Mr. Weaver stated that it did not meet 
the requirements and that it was about 200 
or 300 square feet short of the minimum 
requirements. 


Nancy O’Brian, 1859 Dennison Road, East 
Lansing, stated that she is a co-partner 
in Bonaza Builders, When they purchased 
the properties they were buildable for 
duplexes, The reason that this property is 
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smal] is because it tapera to the rear, the 
front footage is just about the same. She 
stated that they allowed Lots 9 and 10 to 
be sold to the city for public housing. If 
they have to make 8 lots out of 4 it will 
be very costly. 


Mr. Gaus asked what is the size of the 
lots that were approved for city housing 
and do they meet the requirements. 


Mrs. O’Brian stated that these lots do 
not taper to the rear so they would have 
the required square footage. 


Mr. Taylor stated that if Lots 9 and 10 
wee large enough, why was Lot 11 smaller 
nm size, 


Mr. Fountain replied that Lot 11 was 
smaller because it had an irregular shape 
due to the cul-de-sac street. 


Mrs. George Nelson, 5038 Delray Drive, 
spoke on this appeal. The duplexes that 
have already been erected in this neighbor- 
hood are maintained nicely. However, there 
is a problem of open space and space for 
parking for more than 2 cars. Also, the 
front yards are smal] and the families have 
very small children and no place for them 
to play. 


Mr. Weaver and Mrs. Nelson then had a 
discussion concerning the units and who 
owned the property. 


Mr. George Nelson, 50388 Delray Drive, 
spoke on this appeal. His major concern 
is room for the children to play. 


Mrs. Virginia Dunn, representing Lansen 
Corporation, was present to speak in oppo- 
sition to this appeal. She stated that the 
lots in the area are small and the popula- 
tion is high enough so that it would not 
be an advantage to increase the density 
any more, They thoroughly agree that the 
lots could be combined and fewer duplexes 
erected, 


Motion by Trierweiler, supported by 
Novakoski that the variance for Lot 11 of 
appeal No. 1898 be granted and that the 
variance for Lots 5, 6, 7 and 8 be denied. 


Mr. Kelley suggested that the motions 
be voted on separately. 


Moved by Trierweiler, supported by 
Novakoski, that the variance for Lot 11 
be granted under Section 36-12 (6) of the 
Zoning Code, 


The Board found, based on testimony and 
evidence that the initial subdividing of this 
property did provide for minimum lot area 
for two-family dwellings and since that 
time the zoning regulations did change pro- 
viding for an increased lot area. The 
Board also found that Lot 12 adjacent to 
the west was platted in such a manner that 
any attempt to enlarge the subject parcel 
would adversely affect the development of 
Lot 12, and that Lot 10 to the east was 
being developed with a two-family dwell- 
ing. Therefore, with no possibilities of en- 
larging the subject property without affect- 
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ing adjacent lands, the Board believes it 
reasonable to allow relief to this unusual 
practical difficulty. 


Motion carried unanimously. 


Motion by Trierweiler, supported by Gaf- 
ner, that the variance for Lots 5, 6, 7 and 8 
be denied under Section 86-12 (6) of the 
Zoning Code. 


The Board found, based on testimony and 
evidence, that the initial subdividing of 
this property did provide for minimum 
lot area for two-family dwellings, and since 
that time the zoning regulations did change 
providing for an increased lot area. The 
Board also found that the lots in question 
were all contiguous and that it was entirely 
possible to divide the subject lots into 
three (3) lots which would meet the mini- 
mum requirements of the Zoning Code. 
The Board believes that this approval 
would be in the best interest of the com- 
munity in that it would: 1) Encourage 
development with adequate open space; 
2) Prevent over-development; 3) Increase 
and provide for edequate light, air and 
view. The Board believes that this approval 
would be in keeping with the general in- 
tent of the Zoning Code, and provide pro- 
tection to adjoining properties, In sum- 
mary the unusual practical difficulty can 
be alleviated and the public interest prop- 
erly protected. 


Motion carried by the following vote: 


Yeas: Gafner, Gaus, Houck, Novakoski, 
Rendon, Taylor, Trierweiler—7. 


Nays: Kelley—1. 


No, 1895: 


Mr, Eddie Askew was present to speak 
on behalf of John Barnes’ appeal to en- 
close a front porch upon the premises 
known as 1231 W. Kalamazoo, This is 
contrary to Section 36-44 (4) of the Zoning 
Ordinance which requires a front yard of 
25 feet 4 inches as established by 40% of 
the developed frontage, This is a variance 
of 8.5 feet. 


Mr. Askew, 1806 Chelsea, had nothing 
to add to this appeal. 


Mr. Trierweiler asked if aluminum win- 
dows are going to be used. 


Mr. Askew stated that this was the in- 
tent. 


Myr, Edward Robinson, 1308 W. Hillsdale, 
spoke in favor of this appeal. He stated 
that his Grandmother lives next door, and 
he is speaking for her. He feels that Mr. 
Barnes will be improving his property by 
enclosing the front porch and should he 
allowed to do so, 


Motion by Rendon, supported by Gaus, 
that appeal No. 1895 be granted under Sec. 
tion 86-12 (6) of the Zoning Code. 
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‘Gaus asked why the staff recom- 
mended that this front porch enclosure be 
denied after the many recommendations 
that front porch enclosures be granted. 


Mr. Fountain stated that open front 
porches are typical throughout the area, 


The Board found, based on testimony and 
evidence, that the front porch enclosure 
would not seriously affect any adjoining 
property or the general welfare. 


Motion carried unanimously. 


No. 1896: 


Mr. Charles King was present to speak 
on his appeal to permit the use of a seventh 
apartment unit on a parcel containing a 
lot area large enough for only six dwell- 
ing units. This property is located at 4208 
Alpha Street. The requested use is con- 
trary to Section 36-25 of the Zoning Code 
which provides for two parking spaces per 
dwelling unit in a “DM” Multiple District. 
The petitioner could not provide any park-~ 
ing spaces for the additional unit. The 
requested use is also contrary to Section 
86-46 (5) of the Zoning Code which re- 
quires 1,500 square feet per unit in the 
“DM” Multiple District. The property is 
deficient 1,140 square feet for a seven unit 
apartment building. 


A slide presentation was given by Mr. 
Fountain showing the subject property and 
the surrounding land development. 


Mr. Fountain pointed out that the seven 
parking spaces existed across the back of 
the property. 


Mr. Guernsey asked if the building met 
the lot area requirements for the number 
of units. 


Mr. Fountain replied that it did not. 


Mr. Guernsey stated that there are two 
violations, lack of adequate parking spaces 
and insufficient lot size to meet the code 
requirements. 


Mr. Charles King, 406 W, Sheridan Road, 
stated that he and his wife are co-owners, 
they bought the building on a land con- 
tract. When they bought the building they 
understood that they would be able to use 
apartment seven. If they are unable to use 
it, they probably will. have to sell the build- 
ing at a loss. 


Mrs, Houck asked whose in the building 
apartment seven was located. 


Mr. King stated in the front left corner. 


Mrs. Houck asked if it was a basement 
apartment. 


Mr. King. stated that it was a half-base- 
ment. 


Mrs. Houck asked how many apartments 
were in the basement. ‘ 
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Mr. King stated that there were two 
others in the half-basement. 


Mr. Kelley asked when he purchased the 
building. 


Mr, King replied that he purchased the 
building on April 1, 1971. 


Mr, Kelley asked when the building was 
built. 


Mr. King replied that he thought the 
building was around 9 years old, 


Mr. Kelley asked who they bought the 
building from. 


Mr. King replied that they have it on a 
land contract from Mr. Robert Prince. 


Mr| Guernsey asked if a real estate firm 
handled the transaction. 


Mr. King replied yes. 


Mr. Guernsey asked if the real estate firm 
told him that there was seven apartments 
in the building. 


Mr. King stated that not in those words. 
They told him that in there and there was 
a possibility of using it. Someone had 
already used it and it wasn’t in as good 
condition as the rest. Therefore, they fixed 
the apartment up. 


Mr. Taylor asked if the apartment had 
all the facilities for an apartment already. 


Mr. King replied yes. 


Mrs. Houck asked if it had been used as 
an apartment when they bought the build- 
ing. 


Mr. King stated that he understood that 
it had been but he didn’t know definitely, 
it was vacant when he bought it, This is 
an efficiency apartment. 


Mrs. Houck asked if the violation was 
called to their attention after they had 
made all the improvements. 


Mr. King replied yes. 


Mr, Guernsey asked who the real estate 
firm was who handled the transaction. 


- Mr. King replied Halstead. 


Mr. Guernsey asked who the salesman 
was. 


Mr.. King replied Robert Gelina was the 
salesman. 


Mr. ‘Guernsey asked if he helped him 
figure out the income producing potential 
of the apartment building using apartment 
number seven. 


Mr. King replied that he figured it out 
with and without the apartment, 


Mrs. Houck. asked how the building per- 
mit was issued. 
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Mr. Robbins from the Building Depart- 
ment, stated that the building permit was 
issued for 5 apartments in 1961. 


_ Mr. Kelley asked how they can have 
six, 


Mr. Robbins replied because they have 
enough lot area for six apartments. 


Mr. Kelley asked about the parking re- 
quirements, 


Mr. Robbins replied that at the time the 
building was built they only needed one 
parking space per unit. Since they have 
seven parking spaces this provides for two 
spaces for the sixth apartment. 


Mr. Robbins asked if the occupant would 
have to pass through the furnace room to 
get to the apartment. 


Mr, King replied that if there was a 
door built blocking off the furnace, then it 
would pass inspection. 


Mr. Guernsey asked to whom the build- 
ing permit was issued. 


Mr. Robbins replied that he didn’t know. 


Mr, Kelley asked if they had to get cer- 
tificates of occupancy. 


Mr. Robbins stated that when the build- 
ing was built there was only five apart- 
ments and that is when the certificate of 
occupancy was issued. 


Mr. Kelley asked if they made the modi- 
fications later. 


Mr. Robbins stated that after the apart- 
ment building was built, they made modifi- 
cations later without a permit to make 
extra apartment units. 


Mrs. Houck asked if the two apartments 
in the basement are illegal. 


Mr. Robbins stated that only one of the 
apartments is legal. 


Mrs. Houck stated that if the permit 
was issued for five units, wouldn’t two be 
in violation. 


Mr. Robbins replied that since the park- 
ing and the land area could accommodate 
six units they let the sixth unit go by, but 
the seventh unit is in violation. 


Mr. Virgil Smith, 926 Dyer Farm Road, 
spoke in opposition to this appeal. He was 
representing the Pennway Church of God, 
which is located directly across the road 
from the subject property. He feels that 
the parking is inadequate, they can’t make 
any more parking spaces because they 
need room in which to maneuver, 


Mr. King stated that when they bought 
the building the tenants were parking hap- 
hazardly in the back. They now have desig- 
nated parking spaces, 
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Mr. Smith asked how many spaces they 
have. 


Mr. King stated that they have seven 
spaces with one vacant. However, they 
could have eight spaces if they got con-~- 
tainerized trash, 


Mr. Smith asked what they are going to 
do with the snow problem. 


Mr. King stated that they plan to have 
a snow plow go through the parking lot 
and push the snow up against the building. 


Mr. Smith stated that if there were any 
children there would be no place for them 
to play. 


Mr. King stated that he never under- 
stood that there was supposed to be two 
parking spaces per unit. 


Mr. Guernsey stated that at the time the 
apartment was built only one space was 
required per unit. Since that time the code 
has been changed due to problems with in- 
adequate parking to require 2 spaces per 
unit. When the building is converted they 
must meet the code as of that date. The 
first five could only require five spaces but 
the additional units would require 2 spaces 
per unit. 


Mr. King stated that on the corner of 
Glenwood and Cavanaugh there is an apart- 
ment building which has less parking than 
their building and they have six units. 


Motion by Trierweiler, supported by 
Novakoski, that appeal No. 1896 be denied 
under Section 36-12 (6) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the use of the property was 
in violation of the Zoning Code. The Board 
believes that a variation as requested would 
contribute to over-development of the land 
and would not be in keeping with the gen- 
eral intent of the Zoning Code. The Board 
eannot find where a well defined hardship 
exists, and that strict application of the 
code allows reasonable use of the subject 
property. 


Motion carried unanimously, 


No. 1897: 


Mr. Ruttman was present to speak on 
behalf of the P.R.D. Corporation’s request 
to allow the construction of a 149 feet 
6 inch high addition to the Olds Plaza 
Hotel. This is contrary to Section 36-51 
(1) of the Zoning Ordinance which limits 
the height of buildings in the “G” Busi- 
ness District to 120 feet, 


A slide presentation was given by Mr. 
Fountain showing the subject property and 
the surrounding land development. 


He pointed out that the existing building 
on the site where the addition was pro- 
posed which would be removed. 
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Mr. Ruttman, representing Olds Plaza, 
stated that all that they are asking is to 
be at the same height as the existing 
building. 


Mr. Gaus asked if they are going to 
build on the full two lots, 


Mr. Ruttman replied yes, the two lots 
are 44 feet wide. 


Motion by Taylor, supported by Gaus, 
that appeal No, 1897 be granted under Sec- 
tion 86-12 (7) of the Zoning Code. 


The Board found, based on testimony and 
evidence, that the height of the building 
Proposed would be in keeping with the de- 
veloped area, and would not seriously affect 
any adjoining property or the general wel- 
fare and would be in keeping with the gen- 
eral intent of the Zoning Code. 


Motion carried unanimously. 


No. 1898: 


No one was present to speak on behalf 
of Richard L, Brailey’s appeal to allow a 
detached private garage to be erected 
which will occupy over 30% of the required 
Tear yard upon the premises known as 304 
N. Fairview, The required rear yard con- 
tains 825 square feet, the proposed garage 
will occupy 241 square feet over the 30% 
factor. This is contrary to Section 36-54 
(2) (e) of the Zoning Ordinance in the 
following particulars: Seetion 36-54 (2) (e) 
does not allow an accessory building to 
occupy over 80% of the required rear yard. 


A slide presentation was given by Mr. 
Fountain showing the subject property and 
the surrounding land development. 


Mrs, Houck asked how many two-car 
garages were in the area. 


Mr. Fountain stated that the staff did 
not take count. 


Mr. Novakoski asked if the sketch that 
was submitted was drawn to scale. 


Mr, Fountain stated that it was not. 
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Mr. Novakoski asked if there would be 
room to make the turn around the house 
to get into the garage. 


Mr. Robbins stated that if the garage 
was 314 feet off the back property line, 
then he could make the turn. 


Motion by Novakoski, supported by Trier- 
weiler, that appeal No. 1898 be granted 
under Section 36-12 (6) of the Zoning Code. 


Mrs. Houck asked what is the normal 
size of a two-car garage, 


Mr. Robbins replied 20 x 20 ft., 22 x 20 
ft., 22 x 22 ft., 24 x 24 ft. 


The Board found, based on testimony and 
evidence, that the variation will not seri- 
ously affect any adjoining property or the 
general welfare. 


Motion carried unanimously, 


Mrs. Houck asked what the Board’s 
opinion was concerning the slide presenta- 
tion. 


The discussion that followed supported 
the continuation of the slide presentation. 


Motion by Trierweiler, supported by 
Kelley, that the minutes of September 28, 
1971, be approved. 


Motion carried unanimously. 


Motion by Taylor, supported by Trier- 
weiler, that the minutes from the October 
14, 1971, meeting be approved. 


Motion carried unanimously. 


Meeting adjourned at 9:15 p.m. 
Respectfully submitted, 
RAYMOND C, GUERNSEY, 


Secretary, 
Board of Zoning Appeals. 
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OFFICIAL PROCEEDINGS OF THE 


BOARD OF APPEALS 
OF THE CITY OF LANSING 





Proceedings, December 9, 1971 





The meeting was called to order at 7:30 
P.M. by Chairman Houck. 


ROLL CALL 


Present: Gafner, Gaus. Kelley, Houck, 
Novakoski, Rendon, Taylor, Trierweiler. 


Absent: None. 


HEARINGS 
No. 1899 


Bruce Sinclair from Argonaut Realty, 
was present to speak on behalf of General 
Motors (Oldsmobile) appeal to allow con- 
sturction of a stacker building to the 
height of 107 feet in an “I” heavy in- 
dustrial district upon the premises known 
as 920 Townsend Street. This is contrary 
to Section 36-54 (1) of the Zoning Ordi- 
nance which allows a maximum height of 
45 feet. The proposed construction is a 
variance of 62 feet. 


A slide presentation was given by Mr. 
Vernon Fountain of the Planning Depart- 
ment showing the subject property and the 
surrounding development. 


Mr. Kelley asked what a stacker build- 
ing was. 


Mr. Bruce Sinclair of Argonaut Realty 
replied that a stacker building is a storage 
building in this case it would be pressed 
metal parts. Storage space has been re- 
placed by extra equipment that is needed 
for production purposes. Therefore, it is 
necessary to extend the height of the build- 
ing to keep sufficient storage in the area. 


Mr. Kelley asked for more particulars 
on the design. 


Mr. Sinclair replied that it is a steel 
structure, that contains small storage areas. 
A crane is used to distribute material up 
to the sorage areas. 


Mr. Kelley asked what would be stored. 


Mr. Sinclair replied hoods, fenders, and 
other pressed metal parts. 


Mr. Trierweiler asked if the structure 
would be enclosed. 


Mr. Sinclair replied that it would be 
completely enclosed. 


Mr. Kelley asked if it was practical to 
stack parts in this manner, 


Mr. Sinclair replied that it isn’t really, 
but the only space that they have would 
be too far from the complex to be practical. 


Motion by Taylor supported by Gafner 
that appeal No. 1899 be granted under 
Section 36-12(7) of the Zoning Ordinance. 


The Board found, based on testimony 
and evidence that the proposed building 
would be located well within the existing 
industrial complex, and therefore. would 
not seriously affect any adjoining property 
or the general welfare and would be in 
keeping with the general intent of the 
Zoning Code. 


Motion carried unanimously. 


No. 1900 


Mrs. Arlene Parks was present to speak 
on behalf of her appeal to enclose the 
existing front porch with aluminum combi- 
nation screens and storm windows upon 
the premises known as 520 North Francis 
Avenue. This is contrary to Section 36- 
44(4) of the Zoning Ordinance in the 
following particulars: Section 36-44(4) 
requires a front yard of twenty-two (22- 
feet as established by 40% of the es- 
tablished frontage. This is a variance of 
seven (7) feet. 


Mr. Fountain gave a slide presentation 
showing the subject property and the sur- 
rounding development. 


Mrs. Parks had nothing to add to her 
appeal. 


Mrs. Houck asked if she was planning on 
putting heat ducts in. 


Mrs. Parks replied no. 
Motion by ‘Trierweiler supported by 


Gafner that appeal No. 1900 be granted 
under Section 36-12(6) of the Zoning Code. 
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The Board found, based on testimony and 
evidence, that the variation would not 
seriously affect any adjoining property or 
the general welfare, and would be in keep- 
ing with the general intent of the Zoning 
Code, It was also recognized that this 
ehange would not be out of character with 
the area. 


Motion carried unanimously. 


No. 1901 


Mr. Demitroff was present to speak on 
behalf of Elizabeth Nasz’s appeal to enclose 
an existing front porch with aluminum 
awnings. windows and door upon the 
premises known as 706 N. Walnut Street. 
This is contrary to Section 36-45(4) of the 
Zoning Code which requires a front yard 
of 20.5 feet as established by forty per 
cent of the developed frontage between 
intersecting streets. 


Mr. Fountain gave a slide presentation 
showing the subject property and the sur- 
rounding land development. 


Mr. Demitroff, 931 Weston Street, is 
the contractor for the proposed construc- 
tion. He stated that there are homes on 
both sides of the sreet that have enclosed 
porches. 


Mr. Keliley stated that the zoning was 
C-2 family and that it was a two story 
dwelling. 


Mr. Demitroff stated that they have 
already put in the footings. 


Mr. Trierweiler asked if this would be a 
permanent room. 


Mr. Demitroff answered that it would 
only be an enclosed porch. 


Motion by Gausu supuported by Trier- 
weiler that appeal No. 1901 be granted 
under Section 36-12(6) of the Zoning Code. 


The Board found, based on testimony 
and evidence, that the change would not 
seriously affect any adjoining property or 
the general welfare, nor change the struc- 
tural characteristics of the neighborhood. 
The Board believes that the change is in 
keeping with the general intent of the 
Zoning Code. 


Motion carried unanimously. 


No. 1902 


Mr. Vernon McLellen was present to 
speak on behalf of his appeal to remove 
an existing open front porch and construct 
a vestibule entrance, which will extend 
into the required front yard four feet 
six inches, upon the premises known as 
305 North Foster Street. This is contrary 
to Section 36-44(4) of the Zoning Ordinance 
which requires a front yard of 14 feet 
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as established by 40% of the developed 
frontage. 


Mr. Fountain gave a slide presentation 
showing the subject property and the sur- 
rounding land development. 


Mr. Kelley asked if the vestibule entrance 
would extend further than the present 
porch, 


Mr. Fountain replied that it would not. 


Mr. Vernon McLellen. 805 North Foster, 
stated that this vestibule entrance would be 
one of many improvements that they are 
scheduling to make on this dwelling. 


Mrs. Houck asked what the relationship 
was between the entrance to be constructed 
and the existing front porch. 


Mr. MeclLellen replied that it would be 
about 3 feet less than the existing front 
porch. 


Motion by Trierweiler supported by 
Taylor that appeal No. 1902 be granted 
under Section 36-12(6) of the Zoning Code. 


The Board found, based on testimony 
and evidence, that the change would not 
seriously affect any adjoining property or 
the general welfare, and would be in 
keeping with the general intent of the 
Zoning Code. 


Motion carried unanimously. 


No. 1903 


Mr. Morris Stein was present to speak 
on behalf of American Bank and Trust’s 
appeal for consideration and approval of 
a petition to reduce the three foot require- 
ment above the flood plain level to one 
foot on property located at 383835 East 
Michigan Avenue. This is contrary to 
Section 36-63(2) of the Flood Plain Control 
Code which requires a minimum floor eleva- 
tion of not less than three feet above the 
flood plain. 


Mr. Fountain gave a slide presentation 
showing the subject property and the sur- 
rounding land development. 


Mr. Morris Stein of Stein and Associates 
Architects, 6810 8S. Cedar, representing 
American Bank and Trust and Mr. Diebold 
of the property Managers office were 
present and they are both willing to 
answer any questions. 


Mr. Gaus asked if they have a portable 
structure already on the property, why 
they would go to another portable building. 


Mr. Stein replied that the present struc- 
ture is a trailer and is occupying the pro- 
perty on a permit basis. The proposed 
building will not be portable, but de- 
mountable. It is a permanent structure 
but can be disassembled and moved. The 
intent is to build a major building on the 
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site. This building will occupy only 25- 
30% of the site, as this is a large piece of 
property. Studies for a large building of 
approximately 60,000 square feet have 
been completed including cost estimates. 
It just is not feasible now because of the 
ratio of investment to total assests of the 
company. They hope to utilize this de- 
mountable structure for 8 to 6 years at 
which time it could be moved and then 
they could proceed with the new building. 


Mr. Gaus asked how could they put the 
first structure in this location since it is in 
the flood plain and in violation of the same 
en they are presently petitioning for 
relief. 


Mr. Stein replied because of the buildings 
temporary nature, it doesn’t have a per- 
manent foundation. He further stated that 
they will be raising the proposed building 
3 feet above the existing grade to get the 
building one foot above the flood plain level. 
The problem with the 3 foot requirement 
according to the code, is that it will put 
the building almost 5 feet above the grade. 
This would create problems with their 
drive-in windows and grade problems. To 
put the building up 3 feet above the flood 
stage would not be very aesthetically pleas- 
ing for the surrounding development. It 
would be sticking up above the other struc- 
tures surrounding it. 


Mr, Kelley asked what the experience has 
been with flooding in this area. 


Mr. Stein replied that he thought the 
last time this area was covered was in a 
flood in 1947. That flood was 8 to 10 inches 
isuee than the fifty year frequency flood 
evel, 


Mr. Kelley asked where and how deep 
the water was. 


Mr. Stein replied that it covered Michi- 
gan Avenue with about 1 foot of water. 


Mr. Kelley asked what it would be in 
relation to the proposed height of this 
structure, 


Mr. Stein replied about 2 feet below the 
main floor level. 
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Mr. Novakoski asked if this would make 
the city liable for allowing them to build 
in a flood area. 


Mr. Gaus replied that he didn’t think 
so because of the number of structures 
in the area below the flood level. 


Mr. Stein stated that a waiver on this 
type of requirement does not involve any 
liability on the city. The object of the 
ordinance is to make the property owner 
aware of the danger, If he is aware of 
the danger than he will take the future 
consequences. 


Mr. Fountain stated that the Planning 
Board has granted the Special Use permit 
to allow the building in the flood plain and 
they have received permission from the 
Water Resources Commission for this pro- 
posed structure. 


Motion by Gaus supported by Taylor that 
appeal No. 1908 be granted under Section 
36-12(7) of the Zoning Ordinance. 


The Board found, based on testimony 
and evidence, that the proposed use is in 
keeping with the Zoning District and that 
based on technical reports from the Water 
Resources Commission and the City Engi- 
neer the Board could not find where there 
would be any adverse affects on the subject 
property. It is pointed out that this ap- 
proval addresses itself to the above request 
and that any further consideration on more 
intensive development will require further 
consideration. 


Motion by Trierweiler supported by Gaus 
that the minutes from the November 11, 
1971 meeting be approved. 


Motion carried unanimously. 


Respectfully Submitted, 


RAYMOND C. GUERNSEY. 
Secretary, 

Lansing Board of Zoning 
Appeals 
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